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o ‘ ZORIRG BY-LAWS
.- TOWH OF WINDSOR, MASSACHUSETTS:
‘ BPRIL, 1965
REVISED HOVEMBER 26, 1973
- REVISED BAY 31, 1978
REVISED ROVEMBER 3, 1981
REVISED MAY 4, 1987
REVISED APRIL, 22, 1991

SECTION 3 _Purposes j

'f§ECTIQN 2 - Districts

2.1 - For the purposes of this-By%Law, a residential-agri?ultural
o zoning ‘district in the Town is hereby established with other
uses permitted as set fgrth in Section 2.2. -

2.2 Commercial,windustrial'and.pther uses and structures may bz
- rPermitted by speciail Permit issued by the Zoning Board of

Appeals,.pursuant to Sections ¢ and 14 of this By-Law and

Massachusetts General Laws, c, 40A, Section 9.

 SECTION. 3 - Continuance of Existing Uses

3.1~ - Any building, structure or-use of building, ‘structure or -
' Premises existing at the time this By-Law is adopted may be
continued, maintained ang repaired. ‘

3.2 - Any building, structure or use of building, structure or
- premises existing at the time this By-Law is adopted may be,
upon issuance of a building permit, enlarged, providegd such
‘enlargement does not unreasonably depart from the purposes of
this BY#L&W.

3.3 ~  The use of a building, structure or premises existing at the
time this By-Law-is adopteq may be changed to any use which is
-essentially of the same Character as the existing use or to 3
use which does not unlreasonably depart from the purposes of this
‘By-Law, . '



=  Any building, structure or ‘premises may‘ﬁg altered, repaired or-
modified upon order of any governmental author1ty-§avng
~ appropriate jurisdiction in order to restore or maintain the.

Same in a safe and lawful condition.
- Any buildinﬁ or structure may be rebuilt if demaged or destroyed.

‘-~ HNon conforming lots of record, or shown on a §1an endorsed by.
the Planning Board are exempt from the provisions of this B¥—Law
to the extent and as provided in General Laws, c¢. 402, Section 6.

= A lot on which there existed at the time of the adoption of this
By-law two or more buildings used for duwellings may be divided
into as many.lots as there are such buildings_there?n, provided
the lot is divided in such a manner that all resulting lots
- shall conform as nearly as possible to the area and frontage
-Tequirements of this By-law. ! :

.SECTION 4 - Use Regqulations

No buildings, structure or premises shall be used and no buildings, .

: . structure or’ part thereof shall be erected, constructed, moved,:

. -éxtended, enlarged or materially altered, except as provided by this
By-law. - ‘ ' : ' ‘

. BECTION & - . Permitted Uses

. The following uses are permitted under this By-Law:

~ Single family residences and usual accessory structures.

- Agricultural uses and structures; (including Iives§ock. X
o horticulture, floriculture and silviculture) and including the
Seasonal sale at wholesale and retail of agricultural products, -
. On premise a portion of which shall be produced on the premises
and the sale of Christmas trees. L

- - Customary home occupations, professions, crafts or arts such as,

‘but not limited to, resident professional insurance agents and

- offices of physicians, architects, attorneys, t@erapiStS and
counsellors, realtors, hair stylists' shops, tailor shops,
artists' and sculptors' studios and other residential business
uses and employing no more than one person outside the household
and provided there is adequate off-street parking. There shall
be permitted one sign not exceeding four square feet in surface
area per side.

-



" Religious or educationsl uses on land owned or leased by the
- Commonwealth or any of its agencies, subdivisions or bodies

politic or hy a religious sect or denomination, or by a
non-profit educational corporation, provided such structure or
use otherwise complies with the dimensional requirements of this
By-Law, : -

- Use$-Requirind a2 Special Permit

SECTION 6

6.1

6.2

-

The following uses are permitted only upon issuance 0? a Special
Permit by the zoning Board of Appeals in accordance with .
M.G.L.c. 40a, Séction 9, uvpon findings showing considergtlon of
the following criteria: that the proposed use: ’

{a) 1Is in compliance with all provisions and requirements of '
this By-Law, and in harmony with its general intent and
purpose; ' : : :

Ab) 1Is desirable to the public co@venience.or welfa;eiat the

proposed location;

{C) Will not be detrimental to adjacen{ uses or to the

.. - established or future character of the neighborhood; -
(d} Will not create undue traffic congestion, or unduly impair
: pedestrian safety and that adequate off-street parking is

_Provided on.site;.:.and : '

"'{é):-Will not -adversely alter dtainage patterns or rates of flow

‘on'adjacenthroperties.or pose any risk of.hazgrd:toAthg’
" public health, safety or general welfare on adjacent

properties or .elséwhere in the Town.

'Speéiél_permiﬁs may be issued Subjéct to such conditions,

Safeguards or limitations as the Zoning Board of Appeal§ may
impose for the protection of neighboring uses or otherwise
serving the purposes of this By-Law. Such ccndition§,. _
safeguards or limitations may include, but are not limited to.

- the following:

(a) Front, side and rear- yards greater than the minimum

required by this By-l.aw; screening buffer; or p}anting' )
 Strips, fences or walls as specified by the Zoning Board of
" Appeals;- ' .

(b) Limitations upon the size, number of occupants, method and
- time of operation, time duration of the permit, or extent
of facilities; : ' '

{(c) . Regulation of number and location orx driveways, or other .

a traffic features; and off-street parking 0r'10§dlng' or
other special features beyond the minimum required by this
By-Law. )



-"Anyfcdnditiohs, ééfeéﬁards or limitations shall be imposed

in writing and shall be made 2 part of the building permit. -

R

—  Special Permit Uses
(a) Gravel, sod, loam, stone or earth removal, processing or
storage except such removal and excavation. as may be
- required to construct a permitted structure; S
(b}  Commercial saw mills;
{¢) Pallet shops;
{d) 2ny retail sales operation or store; L
(e) Construction contractor's office, storage area or machinery
yard; L ' ' o - - '
- (£) . Motel, hotel, inh or boarding house, or bed and breakfast;
- {g) Structure with more than one dwelling unit;
| any structure of more than 2-1/2 stories or 35 feet;
. excepting silos, steeples; :
(h) Commercial dog kennel: U
(i) airfields, airports, landing strips; -
(i) Hobile home, as regulated in Secticn 9 of this By-Law.
- (k)  Nursing or convalescent home; ‘ : :
- "{1) Veterinary hospital; |
{m) Ski tow; :
"{n) Private proprietary schools;
(o) Auto repair shop;. . _—
ToAp) Light industrial uses; .
(9) -Auto salvage yard; and . s o
{r) B so0lid waste disposal facility to serve Rorthern Berkshire -
: 50118 Waste Management District only, provided it is
designed, constructed and operated. in accordance with all
applicable statutes, regqulations and guidelines. :
- SECTIOR T - Prohibited Uses .
7.1 - The following uses are prohibited in the town:
= Junk Yards, Heavy industrial uses that produce noxious ox
. offensive gas, smoke, sewage, refuse, noise, vibration, extreme
danger of fire or explosion or excessive vehicle traffic, and do
not meet existing state codes and standards.
- 7.3 - Pipe lines 6" or larger for water, gas, oil, steam, sewage,
drainage, and similar use lajid above existing established grade.
-7.4 - Signs that make noise, flash, or move. Signs painted directed

-to exterior surface of a building. The total square footage of
- 8ll signs on each business shall not exceed 60 square feet.

Each individual sign shall not be larger than 30 square feet.



7.6 —

Collection, treatment, storage, burial, incineration or. disposal
of radioactive waste within the boundaries of the Town of :
Windsor. Such wastes shall include, but not be limited to
wastes classified as low-level radicactive waste.

Landfills, except as permitted by Section §.3(i)-
SECTION g - Intensity Requlations
8.1 - Any‘building used for dwelling and -commercial purposes, and any
VR building or structure housing a principal permitted use, shall
, be so 1ocated ocn a lot as to meet the following requirements:
8.2 - . The lot area shall not be less than 3 acres.
f 8.3 -~ Frontage for any such lot shall be not less than 250 feet.on a
public way or a way approved under the provisions of the
_ Subdivision Control Law. . -

8.4~ " Minimum front setback shall be 35 feet, side yard 50 feet, and
rear yard 50 feet. Front setback is to be measured from the
Street line where a plan of the way is on f£ile with the Registry
0f Deeds or in the absence of such plan or in the absence of
physical.evidence‘showing}the.established layout of the way,

© .from a line 25 feet from and :parallel with the center line of
'*theAtravelleQ'way. : P o '
8.5 - No lot, hor-the'building'or_structure thereon, shall be ghanged .
. in size so as to violate lot area, frontage or yard requirements
- of this section. o : -

8.6 —~ An accessory building or structure‘shall be situgted no closgr
to a lot line &nd street line than the minimum distance required
for a principal building. - '

© 8.7 - A building with more than one awelling unit shall be located on.
a lot of sufficient size so as to provide a minimum of 3 acres
¢f land for each dwelling unit. ' ; '

. SECTION. 9 -~ ° Mobile Structures, Homes and Trailers

9.1 -

No mobile home shall be parked placed or installed within @he
limit of the town, except as provided by Chapter 40A, Section 3-
or with a special permit issued by the Board of Appeals pursuant
to Chapter 40A of the General Laws and only upon the following
conditions;: : :

-



Such permitAshall not.exceed:sii'mbnths,'and méy be renewed by

the Board of Appeals,after_a,public hearing and issuance of a ,
special permit for additional intervals of up to six months each.

The Board of Health has apprdved'the sanitary sewer disposal
system. T ' ‘

The Board of Appeals has reasonable assurances from the owner of
the land and mobile home that the contemplated use will be
terminated upon the happening of some event, as for example, .
completion or construction of a house or other construction.

Travel trailers registered for travel on the public way may be
parked on property of another within the limits of the Town for

" period not to exceed 60 days in one calender year. Said travel

trailer, if occupied, must have self-contained sewage storage
Capacity or adequate sanitary facilities provided.

A resident of the Town of Windsor may store a travel trailer
whether or not registered in his name on his premises when not
in use. - : ‘ ‘

_SECTION 10 - Administration

The provisions of=this:By-Law*and.any amendments thereto shall

be enforced by the Board of Selectmen through the .Inspector of .
Buildings. The Board of Selectmen shall sppoint the Inspector - -
of Buildings, who may be a member of the Board of Selectmen, for -
a period of one year or until a successor is appointed.

- The Inspector of Buildihgs shall approve 1o application for

permits required under this By-Law for building or structure of
any kind for which plans and specifications and intended use are
not in all ways in conformity with this By-Law. He shall have

full authority to prosecute in any court or proper jurisdiction,

. any action, suit or proceedings for the enforcement of this

0.2 -

change the use of a building.

By-Law, -

No building site preparation or building site work, except a-.
percolation test in accordance with 310. CMR 15.00- (State.
Sanitary Code), shall be undertaken on any lot until the
Inspector of Buildings has determined whether & Réquest for
Determination under 310 CMR 10.00 {Wetlands Regulations) should
be £iled for the area of the proposed work. No construction on
8 building or structure shall be commenced, o¢r building or
structure moved, altered or changed until a bullding perwmit for .
the proposed construction, moving, alteration or change shall be

" Properly applied for and granted, except that permits shall not .

be required for repzir or alteration which does not alter the
exterior shape or dimensions of a building and which does not



10.3 - 1o building permit shall be granted for the construction, .

' @lteration, or relocation of any building or structure or for &
NeW or altered use of land in violation of this By-law. '
Whenever any building permit is refyused the reason therefore

shall be clearly stated in writing.

-10.4 - ap application for a building permit shall be made by the

landowner or his agent in the name(s) of the landowner in
Writing, on a form dpproved by the Board of Selectmen and shall
be accompanied by three copies of a site plan, drawn'to;
approximate scale with dimensions shown, showing abutters from
the most recent A55ess50rs' maps, the size and shape of the lot,

~the names of the landowners of record, and the location of _
existing streets and buildings or structures, the location and
"size of the septic tank andg drainage field, and of the proposed
buildings, structures or additions thereto. Complete buildings
and site plans shall pe required for commercial developments,

- buildings ang Structures, the cost of which will excead $20f000
€xcept buildings ang structures designed for a single:dwelling
unit or for dccessory use with a single dwelling unit. The

- Inspector of Buildings shall send one copy of the plot plan to
‘the Town Assessor. : T

10,5 2

-unless such time shall have been extended by the. Inspector of
Buildings in writing. A condition of such extension of the
three year period may be by payment of an additional fee wherse
the Inspector of Buildings is of the opinion that additi?na% on
site inspections will be required by the Inspector of Buildings
Cr other Town Officials. - :

10.6 - "A record of applications herein referred to, and the "action
. - taken thereon shall be kept on file in the Town Offices.

~ 10,7 -~ The Inspector of Buildings shall issue the building permit only
- . - after he has viewed the premises and determined that the

- Contemplated use, change, construction or a@lteration would not
be in violation of the Windsor By-laws. After issuance of the -
building permit, the Inspector of Buildings may make_ipSPECt10US
while the work is in Progress to ascertain that there is no
violation of the said By-laws as s result of any change or
‘deviation from that for which their permit was originally
granted, and Occupancy by the owner, his agents, servants, :
tenants, leasees OT assigns, the Inspector of Buildings 3y - wake
a8 final inspection to determine if the completed construction
alterations or change in use conforms to the permit and iz not
in violation of the said By-laws. . '



10.8

10.9

The fee required for a building permit and fee for the extension
of time within the construction is to be completed under the

terms of the building permit shall be that established by the
Selectmen, - ' ’

Any person, officer, official or board aggrieved by reason of
his inability to obtain a permit, or by any order or decision of
the Inspector of Buildings shall file his written appeal with
‘the Town Clerk of Windsor together with an appeal fee as
established by the Board of Selectmen not later than 30 days-
after the order or decision causing the aggrievance or the

- Tefusal to issue such permit. '

SECTION 31 - - Occupancy Permits

11.1

No building or structure hereafter erected, altered or relocated
shall be used, and no change shall be made of any buildings or
structure or of any premises and not water shall be impounded
behind any dam designed to impound more than three million
gallons of water unless an occupancy permit has been granted by
the Inspector of Buildings to the owner or occupancy of such-

:_premises, building or structure. Such permit shall not be -
- granted unless the proposed use of the land or building complies

in all respects with this By-Law, -and no use shall be made :of
such land or.building or. structure except the use or uses

authorized,by;such;occupancy permit.

SECTION 12 — Viclations and Penalty

S 12.1

—

Violation shall be determined by the Inspector of Build%ngs.py
an investigation of the fact and inspection of the premises
after which he shall give notice thereof in writing to the owner
or to his duly authorized agent and to the occupancy of the .
premises, and shall order that any use of any premises contrary
to the provisions of this By-Law shall immediately cease. Each
day of violation after Such written notice, will be considered a

Separate offense punishable by a-maximum fine of $20 per day.

If, after such notice, the premises continue to be used in a

-manner contrary to the provisions of this By-Law or if any such
- owner or occupancy shall fail to obey any lawful order of the

Inspector of Buildings in respect to any violation or use
contrary to the provisions of this By-Law, the Inspector of
Buildings shall institute appropriate legal proceedings to
enforce the provisions of this By-Law or to restrain by
injunction any violation thereof, or both.



12.2

If the officer or board tharged with enforcement of zoning
ordinances or by-laws is regquested in writing to enforce such
ordinances or by-laws against any person allegedly in violation-
of the same and such officer or board declines to act, he shall
notify, in writing, the party requesting such enforcement of any

action or refusal to act and the reasons therefor, with fourteen

days of receipt of such request.

 SECTION 13 = Board of Appesls

"13.1 - There shall be a Board of Appeals of five (5) members and two

13,2

(2) associate members who shall be residents of the Town. The
Selectmen shall appoint members and associate members as
provided in Chapter 40A of the General Laws. The Board of
Appeals shall act on all matters within its jurisdiction under .
this By-Law as provided in Chapter 40A of the General Laus, and
shall be subject always to the rule that it shall give due '
consideration to promoting the. public health, safety,
convenience, and general welfare to the Town and conserving
broperty values, and that it shall permit no building or use _
injurious, noxious, offensive or detrimental to a neighborhood,_
and that it shall prescribe appropriate safeguards and '

. conditions in each case, and in generzal] .that it shall act

cbnsistently-with.the.purgoses set out in Section 1 of this

. “By-Law. . '

EAnnually,“the,Board‘shall“elect‘a chairman"fromﬁits?number;-andj
-a clerk. The Chairman of the Board or Acting Chairman may

designate-an associate member to sit on the Board in case of

-absence, inability to act, or conflict of interest on the part ’

- of any member including the Chairman, or in the event of a

vacancy on the Board, until said vacancy is filled.

- The Board of Appeals-shall adopt rules, not inconsistent with

the provisions of Chapter 40A of -the General Laws or the zoning
by-laws of the Town of Windsor for the conduct of the Bozard's

-business and for the purposes of Chapter 40A and shall file a

copy of the same with the Town Clerk.

- SECTION 14 - Special Permits

S 14.1

An application for a special permit shall be made by thE_
landowner or his agent in the name(s) of the landowner, in
writing, on a form approved by the Board of Appeals. The
application must be filed with the Board of Appeals and a copy
with the Town Clerk and the Inspector of Buildines. The
effective date of filing shall be the date the application is
filed with the Town Clerk.



14.2 -

1403 o

1d.4 2

14.5 -

14.6 -

The iﬁspec&or of Buildings'shallrreview'allfapplications for a

special permit and shall report to the Board of Appeals within
30 days after the effective date of filing of .an application.

- The Board of Appeals may submit an application for a special

permit so other municipal boards or commissions for review and
comment. If such other boards and commissions do not comment in

wWriting to the Board of Appeals within 30 days after such
‘submission their approval of said application shall be deemed
granted. ‘ :

'Special permits shall be issued onlj after a public hearing,

notice of which shall be given in accordance with General Laws,
€.40A, Section 11, which hearing shall be conducted in
accordance with General Laws, c. 40A; Section 9.

The Board of Appeals shall require a site plan or §ketch bg
Submitted with any request for a permit under Section 6.0 in a
form acceptable to the Board of Appeals. '

The plan shall indicate all property boundaries, use and

"ownership of adjacent land and location of buildings-thereon
" within 200 feet of the property lines, driveways, driveway
‘openings, parking and -loading spaces, service .areas, scope of

operations, and all facilities for screening, surfacing,
lighting, signs, sewage, refuse disposal and other waste

-disposal, drainage;'dust;;erosion-contrc1ﬂandmland§caping;

The Board of Appeals may modify any requirement of this section

and may, if the plan complies with the purposes,agd S :
specifications of this by-law, approve the same with or without

conditions or if it does not comply with the purposes and

specifications of this by-law, the plan can be disapp;oved or
approved with conditions which wiil bring about compliance.

- Construction or operations under .a special permit-shall conform

to any subsequent. amendment of the Windsor Zoning By-Laws unless

the use or construction is commenced within a'perigd of not less
than six (6) months after the issuance of the permit and in

‘cases involving construction, unless such construction is

continued through to completion as continuously and as
expeditiously as reasonable. :

A special permit shall lapse two (2) years from the date the
permit is granted if the rights authorized in the permit are nok
exercised. . '

Uses, whether or not on the same parcel as activities permitted
by right, accessory to such activities, which are necessary in
connection with scientific research, or scientific development.



or felatéd;prdduction, méy-be permitted by special permit
provided the Board of Appeals finds that the proposed accessory
-use does not substantially derogate from the -public good.

SECTION 15 ' _  variances

15.1 - The Board of Appeals shall have the power. to authorize upon
: appeal, or upon petition in cases where a particular use is not
otherwise permitted, with respect to a particular parcel of land
Or to an existing building thereon, a variance from the terms of -
- this By-law where, owing to circumstances relating to the soil
conditions, shape .or topography of such land or stfuc?urgsf_but
not affecting generally the zoning district in WhiCh.l? is
located, a literal enforcement of the provisions of this Bylaw
- Would involve substantial hardship, financial or otherwise, to
the petitioner or appellant, and that desirable relief may be
granted without substantial detriment to the public good and
without nullifying or substantially derogating from the intent
or purpose of this Bylaw, but not otherwise. The Board may
authorize a use or. activity variance. In exercising the-powegs
. of this paragraph, the Board may impose limitations both of time
- and of use and a continuation of the use permitted may be ‘
- conditioned upon compliance with regulations to be made and
- amended from time to time thereafter. g

.;"15;2*'uf-An,applicant-ormpetitionét*filing;for'aevariance shall ‘at the -
T time of his-filing an apglicationﬁwith'the'Board-ofprpgalsu
‘submit in-triplicatE“a-copy‘of'the plot plan together with a
.sketch of the building or structure or use proposed drawn to
.scale on a topographical map and showing all relevant data
regarding the proposed use, e.g., all existing‘and‘QIOPosed
.buildings, structures, parking areas, driveway openings,
';driveways,rlandscape features (walks, planted areas, trees,
‘etc.), and drainage provisions. The Board of Appeals shall
~transmit one copy to the Windsor Planning Board with a copy of
the notice of hearing. The Planning Board shall forward its
. .recommendations to the Board of Appeals no later than the date
* . -of the hearing on the applicant's petition.- '

SECTION 16 & - Amendment

161 - This By-Law may from time to time be amended as provided by
Massachusetts General Laws, Chapter 40A as amended.
SECTION 17 — Validity
7.1 - Where this by-law imposes a greater restriction upon the use, of

‘a structure or the use of premises than is imposed by other



by-laws, the provisions of this by-law shall control. The

- invalidity of any section or provision of this by-law.shall not

invalidate any other section nor provision thereof.

~ SECTION 18 = _Definitions

18.1

18.2 .

1.3

18.4-

CIBls

. 18,6 -

L 18.7 -

18.8 -

For the purpose of this-Sy—Law, the terms and words are defined
a5 follows: '

Accessory Building - a building or structure which is .
customarily incidental to and located on the same lot with the
building to which it is an accessory.and which dees not alter-
the character of the premises. : :

Accessory Use -~ A use of  a building, structure or land which is
customarily incident to and located on the same lot with the use

- 0r building to which it is accessory and which does .not alter

the character of the premises when located not impair the

neighbérhood. '

Acting Chairman - Member of the Board of;Appeals,.whoiin the

. absence of the Chairman is elected as Chairman for & hearing on

& particular matter by the members of the Board ¢Ff Appeals in

- attendance.

 An_independent structure:having;agroof«supporfed Eyscolumns.dr-‘

walls, resting on its own foundaticns, ‘and designed for the .

~shelter, housing or enclosure of persons, animals, chattels or

property of any kind.

Auto salvage yard - A business comprising-the collection,
- dismantling, recycling and sale of motor vehicles and

zutomotive parts and the timely removal of unsalvageable
. and unusable remnants. : : :

Building, Front of: The wall of a building most nearly parallel
with the front of the lot on which it is situated. .

Building Lot: 'A building lot is that area of land described in
an application for a building permit or an application to the
Board of Appeals for a permit or a variance or otherwise defined
35 the area on which a building or structure is to be _ '
constructed or a certain use is to be carried on. A building
lot shall not include any part of a public way or a private way
which is relied upon to qualify the lot as to frontaue or area

-under water more than six months per yesr.



18.9 -
18.10
18.11
18,12
18.13
"18.14
18.15
. 18.16
18.17

18.18

18.19

Commercial - Business enterprise which manufactures, harvests,
sells items, or services, or processes a product.

Construction Contractor - One who uses and stores heavy
equipment and machinery on his premises. :

Dwelling - A building or portion thereof designed exclusive}y
for residential occupancy, including single family, two family
and multiple family structures, but not including motels,
hotels, boarding houses, or mobile homes whether or not placed
on or affixed to a foundation or structures solely for the
transient or overnight occupancy. ' '

Dwelling Unit - One or morée rooms providing complete 1@ving
facilities for one family including equipment for cook}ng or
provisions for same, and including room or rooms for living,
Sleeping, eating and sanitary facilities. 2

Established Grade - The grade of the area sﬁsrounding the area
of construction. : '

Family - One or more persons occupying a single dwelling unit

provided that if there be more than five persons, the majority
must be related by blood marriage, or adoption, but further
provided that domestic -servants employed on the premises may be
housed on the premises without being counted as a family or
families. i

Hotel, Motel, Todging or TInn - A building or portion thereof, or

- a group of -buildings on a single lot, intended to be used for

the temporary occupancy of three or more persons who are lodged,
with or without meals. : :

Junk YaidSQ— The ceollection, accumulation and.St0§age of scrap
or discarded materials including, without limltatlon,'one or
more junked or inoperable motor vehicles or parts thereof unless

permitted pursuant to Section 6.3 (g).

Lot - One or more continuous parcels of 139& under.a_single,
ownership designated by the owner at the time of filing an
‘application for a building permit as a tract to be used,

developed or built upon as a unit.
Lot Tine - The line dividing two lots.

Lot Frontage - The uninterrupted distance between side lot lines
at the street line.




.18

18.

- 18.

18

18.

18

© 18,

7 NOTE:.

.20

21

22

i23

24

.25

26

RE4572

Mobile Home - A movable or portable completely enclosed
structure built on a chassis designed for,occupangy as a
dwelling without necessity of s permanent foundation.

Set Back Lines ~ A line parallel to a lot line at a distance

equal to the minimum yard requirement,

Sign - Any structure, part of a structure or device used for the
purpose of visual communication which identifies or calls. |
attention to any premises, person, product, activity, business
0Y use on-a lokt. - ‘

‘Street - A public way ox private way either shown on a plan

approved in accordance with the Subdivision Control Liaw or
otherwise qualifying a lot or frontage on 2 street under the

"Subdivision Control Law. o

' Street Line - Boundary line, as established at Registry of

Deeds, or public street and the adjoining property:

Structurée - Anything constructed or erected, iné%uding but.not
limited to underground pipelines and dams at a fixed location to
give support, provide shelter or satisfy other purposes.

Travel Trailers - A movable structure designed and intended for

temporary living or recreation.

‘The'Apfil.zz,l1991-amendmentsrto this by-law were approved by

the,Massachuaetts,Attorney.General's Office on August 21, 1991.
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Personal Wiceless Service Bylaw -

Towh of Windsor, MA e e AR R

Section 19: Personal Wireless Service Facilities and Repeaters
i? Purposes:

. 19.1 The purpose of the Town of Windsor Personal Wireless Service Facilities, Towers and
Repeaters Bylaw are to: o '

19.1.1 Preserve the character and appearance of the Town while simultansously allowing Adequate
_ P_crseual Wireless Services to be developed. :

. 18.1.2 Protect the scenic, historic, environmentélt and natural or man<made reséurces of the
"COmImunity, ' :

-19.1.3 Provide standards and mqmremcnts for regulation, placement, coastruction, monjtoring, d@cign,
modification and removal of Personal Wireless Service Facilities and Repeaters,

+ " -19.1.4 Provide a procedural basis for action within a reasenable pediod of ﬁmé.fo; requests for .
" authorization to place, Coasiruct, operate or modify Personal Wireless Service Facilities and Repeaters, - -

" 19.1.5 Preserve property values, locate Towers so as to minimize-negative xmpacts on .the;geucr?l safety,
~Wwelfare and quality of life-in the community, such as, but not limited ¢ » Yisual blight, attractive nuisance,
noise and falling objects. ' ' o '

19.16 Require owners of the Personal Wireless Service Facilities, Towers, and Repeaters to configure
them 50 as to minimize and mitigate the adverse visual impact of the Facilities, Towers and Repeaters, _
- including clustering, co-locating, and camouflaging where appropriate. ‘

192 Consistency with Federal Law:

19.3 Definitions:
ACT - The Telecommunications Act of 1996,

- ADEQUATE-COVERAGE - For traditional celfular service or PCS service, coverage is
measured median field strength of the transmitted signal is greater than -90dBm. it is acceptable-
for there to.be holes within the area of Adequate Coverage where the signal is less then -00
dBm, as long as the signal regains its strength to greater than -90 dBm further away.from the
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- boundary ofthe- ares of Adequate Coverage, howeve‘r;: is that location past which the signal does - -

e not regain strengthiof greater than -80-dBm. For ser.vices-otherihan-—_tradition_af=cei!u!ar-sewice or- ..

PGS service, ZBA wilt determine what is adequate coverage from time to time E?ased on the
7 evidence presented, which may include bul shall not be limited fo then-current industry standards
and govemment regulatory standards or maieriais.

- - ADEQUATE CAPACITY - Capacity is considered 6 be. “adequate” if the grade of service is
-7 :p.05 or better for atleast 50% of the daysina Preceding month, prior 1o the date of Application,
St as measured using direct traffic measurement of the-telecommunications facility in question,
“where the calf blocking is due 1o frequency contention at the antenina(s). :

- ANTENNA - A device which is attached to 2 Tower, or other structure for transmitting and receiving
electromagnetic waves, _

- BASE STATION - The primary sending and receiving site in a wiréicss telecommunications network,

CHANNEL - The segment of the tadiation spectrum from an Antenna, which caries one signal, An
“Antenna may radiate on many Channels sinultaneousty. . '

- COVERAGE AREA ~Anarea extending radially from the base station a distance equal to 75% of the
Thaximum distanee that the signal will maintain a strength of -95 dbm__

- Gbm - Unit of measure of the power level of an electromagnetic signal'expressed in decibels referenced
- by I milliwag. )

‘ EMF . Electromaggetic Frequency Radiation.

_FACILITY SITE - A propenty, or any part thereof, which is owned or leased by one or more Pczso:}al
Wireless Service Providers and upon which one or more Personal Wirelegs Service Facilities and required ‘
landscaping are Iocated, T :

. FCC - Federat Communications Commission. The fadega] agcﬁcy respousible for regulating

- teIecommunicatiaa; in the United States.

: ¢missions from FCC - regulated transmitters. This Report and Order now contained ﬁrit_h title 47
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E ‘MAJOR MODIFICATION OF AN EXISTING FACILITY - Any change o proposed change in power -

"2 10pUt or. output; number of Antsana; change in Antenna type or model; repositioning of Antenna(s), change .

- in number of Channels per Antenna above the maximum number approved under the existing Special
Permit. Also any increase, or proposed increase in dimensions of an existing and permitted Tower or other
structure designed to support Pegsonal Wireless Service transmission, receiving and/or relaying antennas
‘and/or equipment.

- MONITORING -The measutement, by thc use of instruments in the field, of the radiation from a Site asa
+ whole, ot from individual Personal Wireless Service Facilities, Towers, Anteanas or Repeatess.

4. MAJOR MODIFICATION OF AN BXISTING REPEATER - Any removal of or change in location of
any Repeater(s) from the Repeater Site(s) for which a Repeater Special Permit has been received. ‘ '

MONITORING PROTOCOL. - The testing protocol, initially the Cobbs Protocol, which is to be used to
“monitor the ermissions from existing and new Personal Wireless Service Facilities and Repeaters upon the
adoption of this Article. The Special Permit Granting Authority (ZBA) may, as the technology changes,
- Tequire, by written regulation, the use of other testing protocols. A copy of the Monitoring Protocol shall be
- on file with the Town Clerk, .

'~ -+ - MONOPOLE- A single self-supporting vertical pole with below grade foundations.

- PERSONAL WIRELESS SERVICES - Commcrcial Mobile Services, unlicensed wireless service, and
- . tommon carrier wireless exchange access services. These scrvices include cellular services, personal
-coOmmunication services (PCS), Specialized Mobile Radio.Scrvfmcs, and Paging Services.

. PERSONAL WIRELESS SERVICES PROVIDER - An entity, licensed by the FCC o provide Personal
. Wireless Services to individuals o institations, - o ' ‘

e level, power input and output, frequency output, {ype of antenna, anteana gain, topography of;the site
and its surroundings are ali taken into account to create these simulations, ' :

'REPEATER - A spuall receiver/relay teansmitter of not more than 20 watts output designed to provide
setvice to areas which are not able to receive Adequate Coverage directly from the Base Station.

. REPEATER SITE - The location within the Town of Windsor leased by one or more Personal Wireless

Service Providers and upon which one or more Repeater (s} and required camouflage or screening is
located.

REPEATER SPECIAL PERMIT (RSP) - The Special Permit required to be obtained in order to install

-2y Repeater, or for Major Modification Of An Existing Repeater within the Tows of Windsor.

_ TELEPOR’I‘ - A multi-user commercial facility utilizing sateliite dishes of greater than 2.0 meters in
- diameter designed to uplink to communications satellitas for transmission of data. :
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T OWER-A'rdonopole, lattice; ot other structure that is designed 1o support Personal Wireless Services
* T traasmission, receiving and/or relaying antennas and/or equipment: R e

19.4 Scope

~ '19.4.1 This Article specifically exempts the following wireless telecommunications facilities: police,
- fire, ambulance and other emergency dispatch; citizen band radio. o :

- Amateut radio towers usedin-accordance with the tecms of any amateur radio service license issued by the
FCC, are exempt, provided that (1} the tower is not used for commercial purpose; and (2) the tower shall be
Temoved upon loss ot termination of said FCC license. No Pecsonal Wireless Service Facility or Rw '
shall be considered exempt from this Arficle for any reason, whether or not said Facility or Repeater is
proposed to share a Tower or other structure with such exempt uses.

- 19:4.2 There shall be no Teleport(s) or microwave reflector dish Antenna(s) within the Town of -
Windsor, : ' ‘ ' ,

7 . 19.4.3 Commuaication relay structures, TV broadcast systems, radio broadcast systems and other
. similar systems are not permitied under this telecommunications tower bylaw. - . .

19:5 Requiremment of Special Permit

"~ 19.5.1 No Personal Wircless Secvice Facility, Tower or Repeater shall be erected, coastructed, or
installed or undergo Major Modification without first obtaining a Special Permit from the ZBA in .
.- accordance with the requirements set forth herein. One or both of two kinds of Special Permits are roquired
- 8) A Facility/Tower Special Permit (herewith F/TSP} for new facility/Tower construction {or Major
Modification Of An Existing Facility); b)-A R . Special Permit (bereforth RSP) for Repeater(s) to be.
. Wounted on an cxisting, or newly permiitied Tower or structure (or Major Modification Of An Existing
Repeater), . - ,

19.5.2 All Applications to coustriict a tower must provide space on top of the tower for fire, police, and
any and alt emergency services to install communication equipment at fair market value. Additionatly,
$pace shall be provided within the base station for 2 shelter for communications équipment suitable to such
services, at fair market value. Access to the station shall be provided to fire, police and CIMCIZERCY SSIVICES
© 1o'maintain their equipment through the use of a "key safe” instalied at the primary point of entry into the
Base Station. ' :

13.6 Application Requirexheuts
19.6.1 For Personal Wireless Service Facilities or Toﬁfcrs a F/TSP is required. Applicants must submit
all information in 19.6.2. For all Repeaters proposed for installation, 4 RSP is required. A RSP may be

" who has previously reccived a F/TSP under this Article, or by an entity that is providing Personal Wireless
Services to the Town of Windsor from a base station outside the Town. Applicant must subfmt all
information required in 19.6.3. If Applicant is applying for both Permits, they shall be submitted and

examined concuzrently.
19.6.2 Application Requirements for Facilities or Towers.

'+ 19.6.2.1 General - The application shall include the following information:
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19.6.2:1.1 The exact legal name address or principal place of business and phone number of the
+ Applicant. If any Applicantis not a natucdl persoq, it shall also give-the state under which it was'created or -
+ organized.

18.6.2.1.2 The name, title, address and phone numbers of the person to whom codcspondmcc oL
communications ia regard to the application are to be seat. Notice orders and other papers may be served
upon the person so named, and such service shall be deemed to be scrvi_ce upon the Applicant.

19.6.2.1.3 Name, address, phone number and written consent to apply for this permit, From the owrer
“of the property that.the proposed Personal Wireless Service Facility and/or Tower shall be located, and the

" ownei(s) of the tower or structure on which the proposed Personal Wireless Service Facility shall be
Tocated. : '

_19.6.2.2 Engineering Requirements - Reports prepared by one or more professional edginects, licensed
1o practice in the State of Massachusetts that shall include the following:

19.6.2.2.1 Copies of all submittals and showings pertaining to: FCC Licensing; Environmental Impact
Statements; Federal Aviation Administration Notice of Construction or Alteration; Aeronautical Studies:
-and all data, assumptions and caleulations relating to service coverage and power levels rcgardless‘ef
- whether categorical exemption from Routine Environmental Evaluation under the FCC rules is claimed.

19.6.2.2.2. Copies of all information submitted in compliance with requirements of Massachusetts
~ Department of Public Health, 105 CMR 122 fixed facilitics that generate electromagnetic fields in the
-+ frequency range of 300 kHz to 100 gHz and microwave ovens. Or any revisions thereof as the Department
of Public Health may, by written notice, create, '

19.6.2.3 Adequate Coverage, Adequate Capacity.and Justification of Need for F/TSP.

-19.6.2.3.1 Applicant shall provide written documentation of all-Facility Site(s) in ‘Windsor, and any sites

© in abutting towns located within five miles of any boundary of the Town of Windsor, in which it has a legal -
or equitable interest, whether by ownership, leasehold or otherwise. For each such Facility Site, it shall
demonstrate with written docamentation that this Facility Site is-not already providing, or does nof have the
Potential by adjusting the Site, to provide Adequate Coverage and/or Adequate Capacify to the Town of
Windsor. The documentation shail include, for each Pacility Site listed:

19.6.2.3.1.1 The exact Tower location (in Longitade and Latitude, to degroes, minutes, seconds), ground -
elevation above sea level at the Tower location, height of Tower or structure, and height of proposed
*- antennas on tower or structure,

19.6.2.3.1.2 Type, manufactucer and model number of antennas and anfenna gain.

19.6.2.3.1.3 Output frequency, number of channels, power input, and maximum Power output per
channel. »

. 19.6.2.3.1.4 Potential adjustments to these existing Facility Sites, including changes in Anteona type,
otientation, gain, height or power output shall be specified.

: 19.6.2.3.1.5 Radial Plots form each of these Facility Sites, as they exist, and with adjustments as abave,

- shall be provided as part of the Application, .
- 19.6.2.3.2 Applicant shall demonstrate with written documentation that they have cxamined all existing

Facility Sites located in Windsor and in any sites in abutting towns located within five miles of any

" boundary of the Town of Windsor in which the Applicant has no legal or equitable interest. Whether by

+ ownership, leasehold, or otherwise to determine whether those existing Facility Sites can be used to
provide Adequate Coverage and/or Adequate Capacity to the Town of Windsor. The documentation shall

include, for cach existing Facility Site examined: ,
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1962320 The exact Tower ldcation (in Longitude and Latitude; to degrees, minutes, seconds), ground - -
- “elevation above sea level at the Tower location, height of Tower or structure, and height of proposed
-antennas on tower or structure,

19.6.2.3.2.2 Type, manufacturer and model number of antennas and antenna gais.

19.6.2.3.2.3 Qutput frequency, number of changels, power input, and maximum Power output per
channel. . '

- Radial Plots Ifrom each of these existing Facility Sites, configured as documented above, shall be provided
as part of the ‘Applicatiouf : _

] 19.6.2.3.3 Applicants shall demonstrate with written documentation that the fee, costs, or contractual
 provisions required by the owner(s) in order to share 2n existing wireless communication structire or to ‘
adapt an existing structure for use are unreasonable. Unreasonable cost would be equal to twice the cost of
-building a new structure, ' 3 '

-7 19.6.2.3.4 Applicant shall demonstrate with written documentation that it has analyzed the feasibility of
- Repeaters in conjunction with all existing Facility Sites listed in compliance with 19.6.2:3.1 and 19.6.2.3.2
+ (above) to provide Adequate Coverage and/or o SR
-Adequate Capacity to the Town of Windsor. Radial Plots of all Repeaters considered for use in
conjunction with these Facility Sites shall be provided as pact of the Application.

: 19.6.2.3.5 Applicant shali provide documentation from the FAA that the proposed facility is cXcmpt
- from applicable regulations administared by the FAA. ) o

19.6.2.4 The following-engineering plans, prepared, stamped and signed by a:Professional Engineer-

~ Ticensed to practice.in Massachusetts: (Note::survey plans shall also be stamped and signed bya:

‘Professional Land Surveyor registered in Massachusetts.) Plans shall ' be on 24" X 36" sheets, on as many .

- sheets as necessary, and at scales which are no smaller (Lie. no less precise) thaa listed below and in ‘
19.6.2.4.1. Each plan sheet shall have a title block indicating a project title, sheet title, sheat numbers, date,
revision dates, scale(s),-and original seal and signatute of the P.E. and other professionals who prepared the

-19.6.2.4.1 Proposed Site Plans: Proposed Facility Site layout, grading and utilities at a scale no smaller -
than 1" = 40" (1:480 or metric equivaient 1:500) showing the entire vicinity within 400" radius of the Tower .
site with topography drawn with a maximum of 2’ 0.6 meter) contour intecval and including:

o 19.6.2.4.1.1 Proposed Tower location and appurteaanées, if any, and any accessory bui'lding .
* (Communication Equipment Shelter or other). Indicate property boundaries and setback distances to the

Properties within 1500° of the tower property and names of curreat owners of each.

19.6.2.4.1.2 Limits of areas where vegetation is to be cleared or altered and justification for any such
clearing or alteration. o

19.6.2.4.1.3 Plans for proposed access driveway or roadway and parking area at the Eacil}ty S ite.
Include grading, drainage and wraveled width. Include a cross section of the access drive indicating the
* . width depth of gravel, and Paving or surface materials,
19.6.2.4.2 Proposed Tower and Appdftzuauces:

19.6.2.4.2.1 Plans, elevations, sections and details at appropriate scales but no smaller than 1" = 10",
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- 19.6.2.4.2.2 Two cross sections thiough proposed Tower déawn at right angles to each other, and

"t showing the ground profile toat least 200 feet beyond the limit of clearing. Indicate proposed spot

. elevations at the base of the proposed Tower. Indicate the proposed height of tower above average grade at
- Tower Base, Indicate the maximurg allowable structural height of the tower after addition of sny modular
sections. Show all proposed antennas, including their location on the tower.

19.6.24.2.3 Details of typical Tower foundation, including cross-sections and details. Show all ground
-attachments, specifications for anchor bolts and other anchoring hardware.

19.6.2.4.2;4 Detail proposed exterior finish and camouflage of the tower.

1962425 Indicate height of the Tower relative to the tops of the surrounding trees as-they currently
exist, - - ' : '

19.6.2.4.3 Proposed Communications Equipment Shelter;

19.6.2.4.3.1 Floor Plans, elevations and cross sections at 4 scale no lessthan 14" = 1’ (1:48) of any
Proposed appurtenant structure, ’ : - oo

19.6.2.4.3.2 Representative elevation views, indica.ﬁng the roof, facades, doors and other exterior
" appearances and materials, ' K '

 19.6.2.4:4 Proposed Equipment Plan: - |
19.6.2.4.4.1 Plaus, elevations, sections and details at appropriate scales but no sma‘lié; tﬁan 1" =107
o 19.6.2.4.4.2 Number of Antennas andRepeaters (if any), as well as the exact Jocations of all Repeaters
- (if any) located on & map as well as by Degrees, minutes an seconds of Latitude and Longitude.
E 19.6.4.4.3 Mounting iocatiops on Tower or étm_ctizre, in‘éiuding height above ground. -
~ 19.62.4.4.4 Antenna type(s), manufacturer(s) and model number(s).
' 19.6.2.4.4.5 For each Antenna, the Antenna gain and Antenna radiation pattern,
- . 19.6.2.4.4.6 Number of chanm:!s-pcr Antenna, projected and maximum.
'19.6.2.44.7 Power input to the Antenna(s), | ‘
. #9.6,2.4.4.8. Power output, in normal use and 2t maximum output for each Antenina and al Antennas as
-an aggregate. ' _
1962449 Output froquency of the Transmitter(s).
19.6.2.5 Details of proposed method of financial surety as required in Section 19.13. 4
19.6.2.6 A writtcn, irrevocable commitment valid for ih;: duration of thé existence of the Tower, to rent

or lease Available Space for co-location on the Tower at fair-maket prices and terms, without
discrimination to other Personal Wireless Service Providers.

19.6.2.7 Within thirty days after filing an application for any new tower, or extension in height thereto,
the applicant shall arrange to fly a three foot diameter brightly colored balloon at the proposed site, at the
maximum height and location of the proposed installation, for four hours on two consecutive weekend days
at different times between the hours of 9 AM and 5 PM. The balloon shall be of a red color that can be
seen from every direction for a distance of at Jeast ope mile, Applicant shall be responsible for postidg the
date and location of the balloon(s) as z legal advertisement at least 14 days, but not more than 21 days
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" before the flights in at least two different issues of a newspzzpef witha general circulation in the Town of
Windsor, ' : o

19.6.2.8 Written documentation from a provider of landline indicating adequate landline capacity for the
proposed installation. -

C19.63 Application Requirements for RSP,

~ The use of Repeaters 1o assure Adequate Coverage or to fill holes within areas of otherwise Adequate
- Coverage, while minimizing the pumber of required Towers i$ permitied and encouraged. An Applicant
who has received, and is in compliance with a curcent F/TSP under this Article, or an entity which is
providing Personal Wirelegs Services to the Town of Windsor from a base station outside the Towan, May
‘apply for 2 RSP, Applicants for RSP shall provide the following information:

19.6.3.1 Exact focation (in Loagitude and Latitude, to degrees, minutes seconds) as well as by street
* addzess or pole number (if applicable); _ '

i9.6.3.2 ground elevations:

L vi9.6.3.-3 type, manufg;:uner and model number of proposed Repeater:
19;6.3.4 beight of proposed Répcater above ground: |
Iiﬁ.&ipmposed output frequency:
19.6.3.6 proposed ﬁumbcr of chau-nds:

.19;6.3.7 proposed power inputf
19.6.3.8 proposed maximum power output per channef:

19.6.3.9 Radial Plots from any proposed Repeater(s), configured as documented above shall be
~ provided as part of the Application: e

19.6.3.10. Photo or drawing of proposed Repeater:

- 19.6.3.11 Namc, address, phone nutﬁbcr, and written consent to apply for this permit, of the owner of
the property on which the proposed Repeater shall be located, and of the owner(s) of the Tower or structure
- on which the proposed Repeater shall be located: x

19.6.3.12 Proposed Repeater Site layout, grading and utilities at a scale no smaller than 1 =407(1:480
or metric equivalent 1:500) showing the entire vicinity within a 1500" radius of the Repoater site with
typography drawn with a minimum of 2 (0.6 méter) contour interval: . :

19.6.3.13 Proposed Repeater location and appurtenances, if any, and any accessory building S
- (Communication Equipment Shelter or other). The site plan shall include the location of all abutting
properties within 1500 of the tower property and names of cwrent owners of each: '

~ '19.6.3.14 Limits of areas where vegetation is to be cleared or altered, and justification for any such
clearing or alteration; : B

- 19.6.3.15 Plads of any proposed access driveway ot roadway and parking area at the chcan?r site.
. Include grading, drainage and traveled width, Taclude a cross section of the access drive indicating the
-width, depth of gravel aud paving or surface materials,
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19.6.3.16 Written docurtientation from a provider of landlines jndicating adequate landtine capacity for
the proposed installation. C ' ' : :
18.7 General Requirements for Issuance of FITSP(s):

. 19.7.1 Provision of Service - no new facility or tower shall be pcmﬁtted uniess the Board f%ads d§a£ the
Applicant cannot provide Adequate Coverage and Adequate Capacity from existing Facility Sites, either
controlled by Applicant or on which Applicant could reasonably co-locate, 7

*A Special Permit shall not be granted for a Tower to be built on speculation, If Applicant is not, iﬁt?lf. '
simultancously installing a Pezsonal Wireless Service Facility on the Tower, it shall provide a copy of its

_ existing lease/contract with a Personal Wireless Service Provider, Said Provider shall provide all necessacy
data to comply with the terms of this Article, as part of Applicant’s application for a F/TSP, or the Special

V'Permitshallnotbcgrautcd. ) o : ) T )

If ?rimary'covcrage (greater than 50%) from proposed Persénal Wireless Service facility were outside
Windsor, then the permit may be deai o

. Repeaters shall be required in areas deemed not to have Adequate Coverage within the Coverag; Area.
1972 Eavironmeatal Conditions: 3 ' ‘
19721In general, Towers and Personal Wireless Service Facilities shall be located so as to pi.'ovidc
- "adequate coverage and Adequate Capacity with the least number of Towers and Antennas, which is
technically and economically feasible. :
o 19.7.2.2In furtherance of the above, the folléwing~iocatians are ranked in order of preference:

- &) the use of Repeaters to provide Adequate Co-vcragcr without requiring new Tower(s).

b) Shared use of existing Personal Wircless Service Facilities.

¢) The use of land distant from higher-density residential pmpc;:tim, where visual impact is minimized.

19723 Those Towers that are necessary shall miimize, o the exteat feasible, adverse visual impacs

- 0n the eavironment. The ZBA may impose reasonable conditions to ensure this result, including but not

Limited to, the right to determizie the type of construction of a tower ( either monopole or lattice), requiring
the use of camouflage, pairiting, lighting, §tandards and screetting or thé mimicking of a tree or other
appropriate object, Towers shall be sited off ridgelines, and where their visual impact is least detrimental to
highly rated scenic areas. (See, for example, Massachusetts Landscape Inventory, MGL ch.131, sec. 39A:
- conducted by Massachusetts Dept. of Enviroomental Management, 1982.)

19.7.2.4 A vegetated buffer strip of undisturbed:trees of at least 200%in depth (or less if defermined by
the ZBA to be sufficient). Shall be retained as close to the Tower as possible, but in all cases there shall be
no clearing at adistancein excess of 25 feet square from the base of the Tower except where the access
. drivé islocated. The accéss drive shall be winding and well landscaped. The base of the facility shall not be
- Yisible from any public roadway. If a Toweris proposed for an area withoiit. mature forest growth, it shall
be camoufldged as determinéd by the ZBA. This ‘mayinclude the réquirémentto plarit’a sufficient number
- of mature trees to adequately ‘screenthe basé of the' Tower.-and equipment sheliers. '

19.7.2.5 No, Tower or Personal Witeless Seivice Facility with the exception’of Repeaters shall be
located within any of the folfowing -p:_qhipitcd;‘_amg:;_:;_s'-:‘: T e -
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| 19.7.2.5.1 Massachusetts or fedérally -’rcéuiatcd weﬁ;mdl: :
19.7.2.5.2 A Massachusatts Ccniﬁcd Veraal Pool: 7
19.7:2.5.3 The habitat of any State-listed Rare or Endangered Wildlifs o Rage Plant Species: -
19!-7.2.5.4 Within 100 feet horizontally from any Massachuseus regulated wetland: |

- Within 200 feet horizontally of the Outer Riparian Zone of any river or perennial stream, as defined in
. the Wetlands Protection Act and Regulations: T :

19.7:2.5.6 With 500 feet horizontally from any Historic District ot property listed ot cligi?le to be listed
‘ou the state or federal Register of Histode Places, or site determined by the Massachusetts Historical -
) Commissiog to be eligible for such listing: - ) ‘ ’

- 19.7.2.5.7 Where the Facility would be visible from a Historic Site:

7 19.7.2.6 In addition to the above, Towers and Personal Wireless Seﬁice Facilities shall be located so a5
%0 minimize the following potential impacts: :

. . 19.7.2.6.1 Diminution of resideqtial property values: Siting shall be in areas of as low population
-density as possible: . ’

19.7.2.6.2 Unsafe stmqmrai conditions and attractive nuisance,

+ 19.7.2.6.3 Excessive electromagnetic radiation: In case the Tower or Personal Wireless Service Facility
is found in excess of the FCC guidelines, o ‘ ' .

19.7.3 Physical Plant

19.7.31 Fencing: The arca around the Tower and Commaz_:iéatiou Equipment Shéltcr(s} shall be
completely fenced for secyrity within an area no greater than 25 feet square from the base of the Tower,

and 1o a height of six feet, and gated, Use of razor wire is not permitted. Fencing shall be compatible with
the scenic character of the Town and of abutting properties, and shall be approved by the ZBA.

© 19.7.3.2 Signs: There shall be no Signs except the following. A sign po greater than two (2) square fect
indicating the name of the Personal Wireless Service Facility's owner(s) and a 24 hour emergency
telephone number shall be posted adjacent to the entry gate. In addition, "No Trespassing,” or other
. Warning signs, may be posted on the fence, All signs are subject to approval by the ZBA,

19.7.3.3 Communication Equipment Shelters and Accessory Buildings shall be designed to be .
" - architectucally similar and compatible with each other and with residentiai buiidings on "The Street” in
- Windsor, and shall be no more than 12 feet high or more then 500 square feet. The building shall be used
oaly for the housing of equipment related to this particular site. '

Tower, and shall in po event exceed 160 feet, or any lesser height which according to FAA regulations
* Would require placement of warning lights for aircraft.
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; 19.7.3.6 Towers shall be located at teast two times thieir maximum structural height from any structure,
* excluding equipment shelter(s) to provide an adequate fall zone: S

© 19.7.3.7 To the extent feasible, all network interconnections to and from the telecommunications sits
d all power to the site shall be installed underground. At the initial construction of the access ma-d to the
site, sufficient conduit shall be [aid to accommodate the maximum possible number of Personal Wireless

Service Providers likely to utilize the site to provide services to the Town of Windsor and surrounding
areas, ' '

. 19.7.3.8 Unless required by the Federa! Aviation Administration, no night fighting of Towers, or the
- Personal Wireless Service Facility, is peamitted, except for manually operated emergency lights for use
" only when operating personael are oq site. A

19.7.3.9 No Tower or Personal Wireless Service Facility that would be classified a5 hazard to air
" mavigation, as defined by the Federal Aviation regulations (Title 14 CFR) is permitted. -

7 ‘ 19.7.3.10 Towes(s) must be of 2 type, which will maximize potential shating. Applicant must
~demonstrate the future utility of such structurs for expansion of service to Applicant and to other future
-Applicants, :

' A8.7.3.11 Commerciai advertising shall not be allowed on any Antenna, Tower, or Accessory Building
oc Communication Equipment Shelter, - '

s ,1‘9.7.3.17'?. All towers shall be self-supporting. There shall be no guide wires.

197313 All 'N&Work inter-connections shall be via landline. Applicant shall demonstrate availability
. ol adequate landline capacity as part:of their application. - : : ' ‘

‘ 19.7.3.14 Ground-mounted equipment for personal wireless service facilities shall .nefgéncxatc noise in-

: [+ . ekeess of 50db at the-property lige.

19.7.3.15 Roof-mounted ot side mounted equipment for personal wireless service facilities shall not
geoérate noise in excess-of 50 db at ground level at the base of the building closest to the antenna.

13.8 General Requirements for Repeater Speciai Permits: ]
 19.8.1 No Repeater shall be located closer than 100 foet fo-an existing Dwelfing Unit or léss than 25 feet
above ground. ' : . o ‘

- 19.8.2 The ZBA may require the use of screening, painting, or camonflage to reduce the visgal impact
of Repeaters., - ' , '

. 19.8.3 Repeaters shall be located 50 as to have the least impact on the views of the residents of the
Town of Windsor, : ’ :

19.9 Evaluation by Independent Consultants:

19.9.1 Upon submission of an Application for any Special Permit under this Article, the Applicant shall
Pay a review foe determined by the ZBA, and submit an affidavit stating that the Applicant will pay all
costs incurred in excess of this review fee. The fea plus additional costs shall consist of all reasonable costs
to be incurred by the ZBA for the employment of independent consultants. The ZBA shall select the
* Independent Consultant(s) to assist in the review of the Application. These Consultants shall each be
qualified professionals with a record of service (o municipalitics in one of the following fields, as
appropdiate; 1) telecommunications engineering, 2) structural engineering, 3) monitering of
electromagnetic fields, and 4} other relevant fields of experience as determined by the ZBA.
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19.9.2'Upon submission ¢f a complete Application for any Special Permit(s) under this Article, the

ZBA shall-provide its Independent Consultant(s) with the full 'Applicatiou(s) for their analysis 2ad review.

19.9.3 Applicants for any Special Permit(s) under this Article shall grant permission for the Town's
Independent Consultant(s), to conduct &Ny necessary site visit(s), or obtain permission from the owner(s) of
- the proposed site(s) for any site visit(s). : ‘

19.10 Approval Criteria:

19.10.1 In‘acting on any Special Permit Application, the ZBA shall proceed in accordance wifh the

- procedures and time lines established for Special Permits in state law, this by-law and other applicable law.
~ 19.10.2 In addition to the findings required by the Zoning Bylaw for special permits generally, the ZBA

~ shall make the following findings before granting the Special Permit: : ‘

“- 19.10.2.1 Applicant is not already pmvidiag'Adequate Coverage and/or Adequate Capacity within the
.~ Coverage Area, - , '

18.10.2.2 An applicant already providing secvice in the Town of Windsor must be in full compliance
‘With the terms of their existing F/TSP(s) or RSP(s).

19.10.2.3 Applicant has agreed to rent ot lease Available Space on the Tower, under the terms of a fair-
+ miarket lease, without discrinsination to other Personal Wireless Service Providers,

19.10.2.4 Applicant is not able to use Existing Tower/Facility Sites in or around the Town of Windsor,
- either with or without the use of Repeaters, to provide Adequate Coverage and/or Adequate Capacity
- within the Coverage Area. . L ,

t 19.10.2.5 Proposed Personal Wireless Service Facility/Tower or'Repeatcr- will not be likely to have an -

- undue adverse impact.on historic ‘resources, scenic views,; residential property values, natural or man-made
resources, : -

19.10.2.6 Applicant has agreed to implement all reasonable measures to mitigate the potential adverse
impacts of the towers and Facilifies.

. 19.10.2.7 Emergency access to the site via the planned drive or roadway is adequate; the ZBA shaii_ .
- Tequest and consider input from the Chiefs(or the designees) of Fire, Police and other Emergency services
‘regarding this issue. _ ’

'19.10.2.8 The proposal shall comply with FCC 96-326 and any and all other applicable e
- regulations, regarding emissions of electromagnetic radiation and that the required Monitoring program is
- in place and shall be paid for by the Applicant,

. 19.10.2.9 The General Requirements (Section 19.7 and/or 19.8) have been met.

- 19.10.2.10 No acoess'rqa»d can be within 100 feet of any property line.

- 19.10.3 Any decision by the ZBA to deay an Application for a Special Permit under this Aticle shall be
in conformance with Sec.332 [47U8.C. 33 (NY(BX(E)ii) of the Act. In that it shall be in writing and
supposed by substantial evidence contained in a written record. )

'19.11 Monitoring and Evaluation of Compliance: .
19.11.1 Initia Mogitoring: It shall be a condition of any Special Permit granted under this Bylaw that, in

order to determine the Tower and Facility's or Repeater’s radio frequency emissions and their compliance
with FCC regulations, the Applicant shall, after the graating of a Special Permit and within 30 days of the
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date that Appiié&nt’s Personal Wireless Service Facility(ies) or Repeater(s} bcgiﬁ(é) transmission, pay for

**an Independent Consultant; hired by the Town, to Monitor the levels of EMF radiation, around the

proposed Facility and/or Repeater site(s), The Independent Consultant shall use the Monitoring Protocol. A
report of the Monitoring results shall be prepared by the Independent Consultant and submitted to the

Planning Board, Board of Selectman, the Board of Health, the Zoning Board of Appeals, and the Town .
Clede. - . ’ ) '

19.11.2 Ongoing Menitoring: It shall be a condition of any Special Pecmit granted under this Bylaw
that. In order to determine ongoing compliance with FCC regulation, after transmission begins the A
owne(s) of any Personal Wireless Service Facility(s) or Repeater(s) located on any Facility or Repeater -
Site. Shall pay for an Independent Consultant hired by the Town fo conduct annual testiog and Monitoring
- . of EMF radiation emitted from said Site, and to report results of said Monitoring as follows:

19.11.2.1 There shall be annual Monitoring of emissions by the Independent Consultant using actual
field measurement of radiation, utilizing the Monitoring Protocol. This Monitoring shall measure levels of
. EMF radiation from the Facility Site’s primary Antennas as well as from Repeater Sité(s) (if any). A report
~of the Monitoring results shall be prepared by thie Independent Consultant and submiitted to the Planning
Board, the Board of Selectmen, the Board of Health, The Zoning Board of Appeals and the Town Clerk.

19.11.2.2 Any Majof Modiﬁcaﬁon of Existing Facility, ot the Activation of any additional permitted
- channels, or the re-activation of any facility which has been idle for six months shall be causé for new
Initial Monitoring in accordance with 19.11.1. '

19.11.2.3 Excessive Emissions: Should the Monitoring of the Facility or Repeater Site reveal that the
- Site exceeds the FCC 96-326 standard, or any other applicable FCC standard, then the owner(s) of all
- Pacilities utilizing that Site shall be so notified. The owner(s) shall submit to the ZBA, Board of Selectman, -
" Board of Health and the-Town Clerk-a plan for the reduction of emissions to a level that complies with the
FCC96-326 standard and any and all other applicable FCC regulations within 10 business days of
- notification of noncompliance, That pan shall:reduce emissions: to-the applicable FCC standard within 15.
- days of initial notificaticn of non-compliance. Failure to:accomplish this reduction of emission within 15
- days of initial notification'of nor-compliance skiall be a violation of the Special Permit and subject to. )
peualties and fines. Such fines shall be payable by the owner(s) of the Personal Wireless Service Facilities
with Antennas on the Facility Site uritil compliance is achieved. ) :

- 19.11.2.4 Structural Inspection: It shall be 2 condition of the Special Permit that Tower owner(s) shall
pay for an Independent Consultant (a licensed professional structucal engineer), hired by the Town, to
- "conduct inspections of the Tower’s structural integrity and safety. Towers shall be inspected every five

* years, The Independent Consultant shall preparte a report of the inspection results. :

The Consultant’s report shall be submitted to the Board of Selectmen, the Planning Board, the Board of
Health, the Building Inspector, the Zoning Board Of Appeals, and the Town Clerk. Any Major

- Modification of Existing Facility that includes changes to Tower dimensions or antenna numbers or typs
shall require new structural inspection. |

19.11.2.5 Unsafe Structure: Should the inspection of any tower reveal any structural defect(s) which, in
the opinion of the Independent Consultant reader(s) that Tower unsafe, the following actions must be :
taken. Within 10 business days of notification of unsafe structure, the owner(s) of the Tower shall submita
plan to remedial the structural defect(s). This plan shall be initiated within 10 days of the submission of the
remediation plan, and completed as soon as reasonably possible. Failure to accomplish this redemption e.f
structural defect(s) within 10 business days of initial notification shall be a viplatioa of the Special Permit

and subject it penalties and fines as a zoning violation. Such fines shall be payable by the owner(s) of the
Tower and the leased property, until compliance is achieved, . : :

19.12 Removal Requirements
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“Any Personal Wireless Service Faciiity-er Repeater that ceases to operate for a period of one year shall

" beremoved. Cease to operate is defined as not performing the normal functions associated with the

Pecsonal Wireless Facility or Repeater and its equipment on a coatinuous and ongoing basis for a peried of
one yeat. Atthe time of removal, the Facility or Repeater Site shall be remedied such that afl Personal
Wiceless Service Facility or Repeater improvements, which have ceased to operate, are removed. If all
Facilitics on a Tower have ceased to operate, the Tower shall also be removed, and the Facility ot Repeater
Site, including any.access road(s) which lead to that Facility or Repeater Site from the main access road,

" shall be revegetated. Existing trees shall only be removed with the written permission of the ZBA, and only
if the ZBA detetmines such removal of trees to be necessary to complete the required removal of Personal

- Wireless Service Facility(s) or Repeaters(s). Police, fire and emergency services are specifically excmpted

* “from the above requirements, - S

19.13 Performarce Guarantees:
" 19.13.1 Applicant shall, as 2 condifion of the Special Permit; '
19.13.1.1 Posta term insurance boad in a reasonable amount determined and approved by the ZBA.
- This bond shall be in force to cover the costs of the remediation of any damage to the Tandscape that occurs
~ - during the clearing of the Site. Also to cover the cost of the removal of the Tower or Facility or Repeater
from the site, and remediation of the landscape, should the Facility or Repeater cease to operate.

19.13.1.2 Post a maintenance bond for the access road(s),site(s) and Tower(s) in amounts approved by .

‘, tthBA. _

19.14 Fees and Insurance:

- 19.14.1 Towers, Pecsonal Wireloss Service Facilitios and Repeatecs shall bo insured by the owner(s)
... @gainst damage to.persons or.propesty. The.owner(s) shall provide & Certificate.of Insurance to theZBA
-and the Selectmen’s-Office on an-annual-basis: For Towers, Facilities and Repeaters located onproperty: . . -

A ~owned by the Town of Windsor and the Town of Windsor shall be an additional named insured.. . -

- 19.14.2 A schedule of fees for Personal Wireless Service Facility, Tower, or Repeater permitting and

. renewal, any Monitoring of emissions and inspection of structures and any other fees shall be established:
by the ZBA pursuant to M.GLL. c. 404, 9. This schedule may be amended from time to time.

19.15 Permit Expiration and Renewal:

, 159.15.1 Any Special Per’mi‘t‘gtantoc‘i under-this éectimi shall lapse if the Applicant fails to begin
construction on the Facility or Tower or Repeater within an eighiteen-month period of said grant.

. 19.15.2 All Special Permits graated under this section shall be granted for five years. The ZBA shall
upon application filed prior. to the expiration of any five year period renew said Special Permit for an
additional five year period. If the ZBA determines that the Tower and/or Facility and/or Repeater so
permitted shall have been and shall remaig in complidnce with all terms and conditions of this Bylaw, and -
of any conditions placed upon the original Special Permit at the time of granting,

19.16 Severability Clause:

- The invalidity of any section or provision of this Bylaw shall not invalidate any other section or
provision hereof, '



Windsor Wind Facility Bylaw

20.1 Definitions for Wind Facilities

26.2

@

EOR

WIND FACILITY — Al} equipment, machinery and structures when intended to

be used in connection with commercial wind-generated energy production,
inchuding related transmission, distribution, collection, storage or supply systems
whether underground, on the surface or overhead, and other equipment or
bypreducts in connection therewith and the sale of the energy produced thereby,
including but not limited to, wind turbine (rofor, electrical alternator/ generator
and tower), anemometers (wind measuring equipment), transformers, substation,
power lines, control and maintenance facilities, site access and service roads. For
purposes of this definition, the term “commercial” shall mean those facilities
which have less than fifty percent (50%) of their electrical output used on site.

WIND TURBINE — Equipment used in wind-generated energy production.
Wind turbines capture the kinetic energy of the wind and convert it into

electricity. Primary components are the rotor (blade assembly), electrical
alternator/generator, and tower. :

Purposes. .

The purposes of this Wind Facility Bylaw is to:

@
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" Preserve the character and appearance of the town while simultaneously allowing

alternative energy technologies to be developed.

Protect the scenic, historic, environmentil and natural or man-made resources of
the community.

. Provide standards and requirements for design, construction, regulation,

placement, monitoring, modification and removal of Wind Facilities.

Provide a procedural basis for action within a reasonable period of time from the

- request for authorization to place, construct, operate or modify Wind Facilities.

Preserve property values.

Locate Wind Facilities so that they do not have negative impacts on the general
safety, welfare and quality of life in the community such as, but not limited to,
attractive nuisance, neise and falling objects.

- Require owners of Wind Facilities to configure them so as to minimize and
mitigate the potential adverse impact of the Wind Facilities.



20.3  Special Permit Required. No Wind Facility or part thereof (or major modification to

any of the foregoing), shall be erected, constructed or installed without first obtaining a special
permit from the Board of Appeals. For purposes of this subsection, “major modification” shall
be defined as any change that would alfer the criteria on which the original permit was granted

:such as modification of wind turbine height, size or number of blades, noise levels or visnal
impact.

20.4  Application. The applicant shall provide the Board of Appeals with the following:

(@)  Five copies of duly executed application form.

(b)  Five copies of the following plans and maps prepared, stamped and signed by a
: structural engineer and land surveyor each licensed to practice in Massachusetts:

(1) Location map: copy of a portion of the most recent USGS Quadrangle
Map, at a scale of 1:25,000 showing location of the proposed facility, and
the area within at least two miles from the proposed Wind Facility.

(2)  Vicinity map at a scale not less than one inch equals 200 feet (1:2,400)
with contour intervals no greater than 10 feet showing the entire vicinity
within a two thousand-foot radius of the Wind Facility site, and including
the topography, public and private roads, buildings and structures, bodies
of water, landscape features, historic sites, Indicate the property lines of
the proposed Wind Facility site parcel and of all abutters within 300 feet

- of the site parcel (from Assessors® maps or available surveys). Indicate
any access easement or right-of-way needed for access from a public way
to the Wind Facility, and the names of all abutters or property owners
along the access easement or who have deeded rights to the easement.

(3) . Egxisting conditions plan: arecent survey of the site at a scale no smaller
than one inch equals 40 feet (1:480) with topography drawn with a
minimum of five-foot contour intervals, showing existing utilities,
property lines, stone walls or fence lines, wooded areas, individual trees |
with diameters greater than 12 inches within a three hundred foot radius

. from the base of the proposed Wind Facility (labeled with their current
heights) and existing buildings or structures within a one-thousand-foot
radius from the base of the proposed Wind Facility. Show the boundary of
any wetlands, floodplains, watercourses, and River Protection Areas
within 200 feet from the Wind Facility or any related facilities or access
ways or appurtenances and identify the presence of any rare species
habitat, migration pathway and avian flyways. The survey plan must have
been completed, on the ground, by a professional land surveyor within
five years prior to the application date, unless there has been substantial
change since such date in which case, a more recent survey shoring such
changes shall be provided,

(4)  Site plans showing propesed Wind Facility site layout, grading and
utilities at the same scale as the existing conditions plan, including:

2



5)

(1) Proposed Wind Facility location, and any appurtenant_ structures, and
equipment, including without limitation, power lines and transformers.
Indicate property boundaries and distances to the base(s) of the wind
turbine(s) and to the nearest corners of each of the appurtenant structures
and equipment to those boundaries and dimensions of all proposed
improvements. Indicate distances from the base(s) of the wind turbines

-and the nearest corners of each of the appurtenant improvements to all

buildings, roads, skiing facilities, trails (walking/snowmobile), public and
private airports and airstrips and areas used by migratory mammals and
birds within a one-thousand-foot radius fromi the base of each wind
turbine.

(i1) Indicate proposed spot elevations at the base of the proposed wind -
turbine and the base of any guy wires, and the corners of all appurtenant _

- structures. Guy wires are to be employed only on temporary structures,

(iii) Proposed utilities, including distance from source of power, sizes of
service available and required, locations of any proposed utility or
communication lines, and whether underground or above ground.

“(iv) Limits of areas where vegetation is to be cleared or altered and

justification for any such clearing or alteration.

(v) Detailed plans for drainage of surface and/or subsurface water, plans to
control erosion and sedimentation both during construction and as a
permanent measure Plans must demonstrate compliance with the
Massachusetts Stormway Policy.

(vi) Plans indicating locations and specifics of proposed screening,
landscaping, ground cover, fencing, exterior lighting or signs,

(vii) Plans of proposed access driveway or roadway and parking area at
the Wind Facility whether temporary or permanent; include grading,
drainage, and traveled width, Include a cross section of the access drive
indicating the width, depth of gravel, paving or surface matérial.

Detail Plans for Proposed Wind Facility:

(i) Plans, elevations, section and details at appropriate scales but no
smaller than one inch equals 10 feet. Applicant shall also provide
representative elevation views, indicating the roof, facades, doors and
other exterior appearance and materials,

.(ii) Two cross sections through the proposed wind turbine drawn at right

angles to each other and showing the ground profile to at least 100 feet
beyond the limit of clearing, and showing any guy wires or supports.

3
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Dimension the proposed height of wind turbine above average prade at
wind turbine base. '

- (iii) Detail of proposed exterior finish of the wind turbine and any above-
ground appurtenant structures.

{(iv) Indicate relative height of the wind turbine to the tops of surrounding

trees as they presently exist, and the height to which they are expected to
grow in 10 years.

(6}  Proposed pad-mounted transformers, operations control facility and

maintenance facility: Floor plans, elevations and Ccross sections at a scale

of no smaller than 1/4 inch = 1 foot (1:48) of any proposed appurtenant
structure,

Aﬁplicant shall submit computer generated modeling or other form of
documentation acceptable io the Board of Appeals to show the following:

(1) Pre-construction simulated view:

(i) A minimum of six view lines in zero to two mile radius from the site,

-shown beginning at true North and continuing clockwise at 45 degree
intervals.

~ (i1} A plan map of a circle of two miles radius of the Wind Facility site on

which any visibility of the proposed wind turbines from a public way shall
be indicated. :

(iii) Applicant shall utilize the U.S.G.S. Quadrangle maps (Windsor is
depicted in 4 maps) at a scale of ] 125,000, and submit profile drawings on

" 2 horizontal scale of 1 inch = 400 feet, with a vertical scale of 1 inch =40
feet.

(iv) Trees shall be shown at existing heights and at projected heights in ten
(10) years,

(2) * Post-construction simulated views. Applicant shall provide projected post
construction simulated views of the Wind Facility from up to six (6) view
lines with locations as determined by the Board of Appeals (ZBA) in
consultation with the Planning Board, in a one (1) to three (3) mile radius
of the project site.

Balloon Test. Within 35 days of submitting an application, applicant shall
arrange to fly, or raise upon a temporary mast, at least three foot diameter, nine
and one half foot long brightly colored balloons at the maximum blade tip height
of the proposed Wind Facility and at each end of the array of the Wind Facility
and one in the middle. The dates (including a second date, in case of poor

4



visibility on the initial date in the reasonable opinion of the Board of Appeals),
times and location of this balloon test shall be advertised, by the applicant, at
seven and fourteen days in advance of the first test date (and the second date, if
applicable) in a newspaper with a general circulation in the ‘Town of Windsor.
The applicant shall inform the Board of Appeals, in writing, of the dates and times
of the test, at least fourteen days in advance, The balloon shall be flown for at

least four consecutive hours sometime between 9:00 am and 5:00 p.m. of the
dates chosen.

(¢)  Aregrading and revegetation program for temporary roads and construction sites
required in connection with development of the Wind Facility but no longer
required after project completion.

()  Anavian and bat risk assessment evaluating the potential impact of the proposed
facility on avian life including, without limitation, resident and migratory bird
habitats and migratory paths in and adjacent to the Wind Facility site.

{(g) ©  Wildlife risk assessment evaluating the potential impact of the proposed facility

on resident and migratory wildlife habitats in and adjacent to the Wind Facility
site. '

‘(h)  An operation and maintenance plan for maintenance of access road/driveway,
storm-water controls, and measures to minimize impact of invasive plant species.

20.5 Independent Consultants.

(8  Upon submission of a complete application for a special permit under this article,

the Board of Appeals may, in its discretion, hire independent consultants whose
services shall be paid for by the applicant(s).

{b)  Applicants for any special permit under this Section shall provide written
permission from the owner(s) of the proposed property(s) or Wind Facility site(s)
for the town’s independent consultant(s) to conduct any necessary site visit(s).

20.6  General Requirements for Special Permit.

In acting on the Special Permit application, the Board of Appeals shall make the
following findings and impose appropriate conditions to assure the foliowing:

(a) - Height:

(1) The height of any wind turbine as measured from average grade shall be
less than two hundred (200) feet and have a minimum blade clearance
from the ground immediately below each wind turbine of twenty (20) feet.

(2}  Height calculation, For purposes of calculating the overall height of a
wind turbine, the total height shall be measured from average grade to the

5



(b}
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(d)

®

(g)

®

uppermost extension of any blade or the maximam height reached by any
part of the wind turbine.

Setbacks:

'(i) Setbacks from adjacent parcels. A minimum setback for each Wind

Facility shall be maintained equal to two (2) times the overall wind turbine
height, or three hundred (300) feet, whichever is greater, from all
boundaries of the site on which the Wind Tacility is located.

{2y Setbacks for residences. Notwithstanding the provisions of subsection (1)

above, a minimum setback for each wind turbine of at least six hundred
(600) feet shall be maintained from any building occupied by humans
whether on site or on adjacent parcels. '

‘Al electrical wires associated with the Wind Facility shall be located

underground between the wind turbine and the project substation.

If the Wind Facility site is in a2 wooded area, a vegetated buffer strip 'of

- undisturbed trees shall be retained for at least fifty (50) feet in width around the

entire perimeter of the Wind Facility site except where the access drive is Jocated.
Applicant shall obtain a financial surety in form and amounts reasonably
acceptable to the Board of Appeals to cover the cost of the remediation and

revegetation of any damage to the landscape that occurs during the clearing of the
site. '

Fencing and signs: The area around each wind turbine and any appurtenant
structure (other than an access road) shall be completely fenced for security to a

- height of six (6) feet and gated. Use of razor wire is not permitted. One (1) sign

no greater than one (1) square foot indicating the name of the Wind Facility

.owner(s) and a 24-hour emergency telephone number shall be posted adjacent to
- the entry gate. Signs warning of high voltage electricity shall be posted on

stationary portions of each wind turbine, transformers and the operations control
facility. In addition, “ No Trespassing” or other warning signs may be posted on
the fence. '

| All appurtenant structures shall be designed to be architecturally similar and

compatible with cach other, and shall be no more than 35 feet high. The
structures shall be used only for the housing of equipment related to this particular
site. As a condition to granting a special permit, the Board of Appeals may
require the structures to be joined or clustered so as to appear as one building,

Wind turbine finish. Wind turbines shall be of a nonreflective, unobtrusive color-
with a nonreflective finish. :

Commercial advertising shall not be allowed on any part of the Wind Facility.

6



6 Unless required by the Federal Aviation Administration (“FAA™), no lighting of
wind turbines, or any appurtenant building(s), is permitted, except for manually
operated emergency lights for use only when operating personnel are on site.
Applicant shall provide the Board of Appeals with an official determination by

the FAA as to its lighting requirements and/or markings prior to approval of the
special permit by the Board of Appeals.

)] No wind turbine that would be classified as a hazard to air navigation, as defined
by the Federat Aviation regulations (Title 14 CFR) may be permitted.

' &) Guidelines for appropriate siting:

(1)  Wind facilities shall be located so as to minimize the following potential
impacts: '

- (D) Visual Aesthetic: Wind facilities shall, when possible,’be sited off
ridge lines, and where their visual impact is least detrimental to
highty rated scenic areas.

(i)  Diminution of residential property values.

(i)  Safety hazards resulting from structural failure, “blade throw™,
falling ice, or attractive nuisance, '

(iv).  Safety hazard from excessive electromagnetic radiation in the

event the Wind Facility is found to exceed the established
guidelines.

(2} The following locations are ranked in order of preference:

@ The use of land which has already been developed for another

similar purpose is preferred, such as path of high-power electric
" lines,

(i) The use of municipal lands which comply with other requirements

of this Section, and where visual impact can be minimized and
mitigated, shall be encouraged.

(ii)  The use of land, distant from higher density residential properties,
and where visual impact can be minimized shall be encouraged.

(iv)  Location can be accessed from existing developed roads in order to
avoid creation of new roads and disruption of vegetation.

) The Board of Appeéals shall request input from the Chiefs (or their designees) of

Fire, Police and other Emergency services regarding the adequacy for emergency
access of the planned drive or roadway to the site.

7
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- The project operator shall be required to keep a monthly iog of all dead birds and

bats found within five hundred (500) feet of a Wind Facility and make such log
availabie to the Board of Appeals upon request.

The Board of Appeals may impose such conditions as it deems reasonably
hecessary to minimize or mitigate detrimental effects to the environment,

including, but not limited t glare caused by construction and/or operation of the
Wind Facility. '

Construction of on-site roads for the installation and operation of 2 Wind Facility
shall be minimized. Temporary roads used for initial installation shall be
regraded and revegetated to a natural condition upon completion of construction,

“The applicant must prove to the satisfaction of the Board of Appeals of that the

proposal is beneficial and complies with requirements of this bylaw.

The proposal shall comply with FCC Reg.96-326 regarding emissions of
electromagnetic radiation and that the required monitoring program is in place

-and shall be paid for by the applicant.

Monitoring and evaluation of compliance. Excessive emissions: Should the
monitoring of a Wind Facility site reveal that the site exceeds the FCC 96-326
standard with respect to EMI radiation or violates noise levels, then the owner

shall be notified and is required to bring the Wind Facility into compliance with
the regulations.

If review under the Massachusetts Environmental Policy Act (“MEPA™) is

required, the Board of Appeals will not issue the special permit until the MEPA
review process is complete. - : .

20.7  Operational Noise.

@

Prior to the issuance of a building permit, the wind turbine manufacturer shall
provide sufficient data and documentation to establish that the wind turbine will
not produce noise levels in excess of those set forth below, when measured at the
property line and at the nearest inhabited residence (in Decibels) — dBA:

Ambient Operating
45 550
50 56.2
55 61.0
60 61.2
65 65.4



Ambient is defined as the average night time background sound level when the
Wind Facility is not in operation.

(®) (1) Pre-testing. After the granting of a special permit and before the
applicant’s Wind Facility begins operation, the applicant shall pay for an
independent consultant, hired by the town, to monitor the background
levels of Electrical Magnetic Interference (“"EMP”) radiation and
operational noise around the facility site. A report of the monitoring

results shall be prepared by the independent consultant and submitted to
the Inspector of Buildings. :

(2) - Afterthe Wind Facility has been approved and installed, the applicant
' shall pay for an independent consultant, designated by the Board of
Appeals, to complete sound measurements o determine ambient and
operating decibel levels. The sound level shall be measured on a sound
level meter using the A-weighing network.

(3)  Upon complaint of an abutter, ambient and maximum permitted decibel
- measurements shall be performed by a consultant designated by the Board
of Appeals. The consultant shall submit recorded sound measurements to
the Board of Appeals for review and evaluation. A fee for the service
shall be established by the Board of Appeals. The fee shall be paid for by
the complainant unless maximum permitted decibel readings have been
exceeded, in which case the Wind Facility owner shall pay the fee.

4} Hmaximum readings are exceeded, the installation shall be considered a
public nuisance. The violation shall be corrected within ninety (90) days
from the date of the notification, and if the noise violation cannot be

: remedied the turbine shall be removed or relocated.
20.8 Removal Requirements. Any Wind Facility which has reached the end of its useful life
or has been abandoned shall be removed. Abandoned is defined as the failure to operate the
facility on a continuous and ongoing basis for a period of one (1) year. At the time of removal,
the Wind Facility site shall be reclaimed. All wind turbines and appurtenant structures shall also
be removed and the Wind Facility site shall be revegetated. Existing trees shall only be removed
if necessary to complete the required removal. Applicant, upon obtaining a special permit, shall -
deliver to the Board of Appeals a financial surety, in form and amounts reasonably acceptable to
the Board of Appeals, to cover the cost of removal and disposal of the Wind Facility and the
remediation of the Iandscape in accordance with this subsection. Such financial surety shall be
renewed and updated as necessary throughout the life of the Wind F acility so as to continue to
cover the removal, disposal and remediation costs as set forth above. The foregoing
notwithstanding, the applicant shall be entitled to apply for a special permit to leave the

foundation of the Wind Facility intact in order to minimize disruption to existing vegetation and
minimize erosion problems.

20.9 Maintenance of Access. The project proponent shall be liable for the cost of
maintaining the access road (unless accepled as a public way), the project sites and the facility,

9




and for restoration of any damage occurring during construction of as a result of operation of the
facility.

20.10  Severability Clause. The invalidity of any section or provision of this Section shall
not invalidate any other section or provision hereof, :

20.11 Additional Concerns. There is at the present time, 2004, concern relative to low
frequency noise as well as Jow frequency vibrations produced by wind turbines. There have
been no standards established nor recommendations made as to limits in these areas. The project
operator shall comply with regulations subsequently adopted by the state or federal government

with regard to low frequency noise and/or vibration produced by Wind Facilities within 90 days
of adoption of such regulations/policies.

[y
[ow}



Town of Windsor Zoning Bylaw
Adopted at the May 4, 2015 Annual Town Meeting, by warrant article 18

Section21 -  As-of-Right Zoning Bylaw: Allowing Use of
Large-Scale Ground-Mounted Solar Photovoltaic Installations
Prepared by:

Department of Energy Resources

Massachusetts Executive Office of Environmental Affairs
December 2014

21.1.0 Purpose

The purpose of this bylaw is to promote the creation of new large-scale ground-mounted
solar photovoltaic installations by providing standards for the placement, design,
construction, operation, monitoring, modification and removal of such installations that
address public safety, minimize impacts on scenic, natural and historic resources and to
provide adequate financial assurance for the eventual decommissioning of such
installations.  The provisions set forth in this section shall apply to the construction,
operation, and/or repair of large-scale ground-mounted solar photovoltaic installations.

21.1.1 Applicability

This section applies to large-scale ground-mounted solar photovoltaic installations
proposed to be constructed after the effective date of this section. This section also
pertains to physical modifications that materially alter the type, configuration, or size of
these installations or related equity.

21.2.0 Definitions

As-of-Right Siting: As-of-Right Siting shall mean that development may proceed
without the need for a special permit, variance, amendment, waiver, or other
discretionary approval. As-of-right development may be subject to site plan review to
determine conformance with local zoning ordinances or bylaws. Projects cannot be
prohibited, but can be reasonably regulated by the inspector of buildings, building
commissioner or local inspector, or if there is none in a town, the board of selectmen, or
person or board designated by local ordinance or bylaw.

Building Inspector: The inspector of buildings, building commissioner, or local
inspector, or person or board designated by local ordinance or bylaw charged with the
enforcement of the zoning ordinance.

Building Permit: A construction permit issued by an authorized building inspector; the
building permit evidences that the project is consistent with the state and federal building
codes as well as local zoning bylaws, including those governing ground- mounted
large-scale solar photovoltaic installations.

Designated Location: The location designated by the Windsor Select Board, in
accordance with Massachusetts General Laws Chapter 40A, section 5, where ground —
mounted large scale solar photovoltaic installations may be sited as-of right. Said
location, is lot# 105 on map 11 pursuant to Massachusetts General




Laws Chapter 40A Section 4. This map is hereby made a part of this Zoning Bylaw and
is on file in the Office of the Town Clerk.

Large-Scale Ground-Mounted Solar Photovoltaic Installation: A solar photovoltaic
system that is structurally mounted on the ground and is not roof-mounted, and has a
minimum nameplate capacity of 250 kW DC.

On-Site Solar Photovoltaic Installation: A solar photovoltaic installation that is
constructed at a location where other uses of the underlying property occur.

Rated Nameplate Capacity: The maximum rated output of electric power production of
the Photovoltaic system in Direct Current (DC).

Site Plan Review: review by the Site Plan Review Authority to determine conformance
with local zoning ordinances or bylaws.

Site Plan Review Authority: For purposes of this bylaw, Site Plan Review Authority
refers to the body of local government designated as such by the municipality

Solar Photovoltaic Array: an arrangement of solar photovoltaic panels.

Zoning Enforcement Authority: The person or board charged with enforcing the zoning
ordinances or bylaws.

21.3.0 General Requirements for all Large Scale Solar Power Generation

Installations

The following requirements are common to all solar photovoltaic installations to be sited
in designated locations.

21.3.1 Compliance with Laws, Ordinances and Regulations

The construction and operation of all large scale solar photovoltaic installations shall be
consistent with all applicable local, state and federal requirements, including but not
limited to all applicable safety, construction, electrical, and communications
requirements. All buildings and fixtures forming part of a solar photovoltaic installation
shall be constructed in accordance with the State Building Code.

21.3.2 Building Permit and Building Inspection
No large scale solar photovoltaic installation shall be constructed, installed or modified as
provided in this section without first obtaining a building permit.

21.3.3 Fees
The application for a building permit for a large scale solar photovoltaic installation must
be accompanied by the fee required for a building permit.

21.3.4 Site Plan Review

Ground-mounted large scale solar photovoltaic installations with 250 kW or larger of
rated nameplate capacity shall undergo site plan review by the Site Plan Review
Authority prior to construction, installation or modification as provided in this section.



21.3.4.1 General
All plans and maps shall be prepared, stamped and signed by a Professional Engineer
licensed to practice in Massachusetts.

21.3.4.2 Required Documents

Pursuant to the site plan review process, the project proponent shall provide the
following documents:

(a) A site plan showing:

I. Property lines and physical features, including roads, for the project site;

Ii. Proposed changes to the landscape of the site, grading, vegetation clearing
and planting, exterior lighting, screening vegetation or structures;

iii. Blueprints or drawings of the solar photovoltaic installation signed by a
Professional Engineer licensed to practice in the Commonwealth of

Massachusetts showing the proposed layout of the system and any potential
shading from nearby structures

iv. One or three line electrical diagram detailing the solar photovoltaic

installation, associated components, and electrical interconnection methods,

with all National Electrical Code compliant disconnects and overcurrent

devices;

v. Documentation of the major system components to be used, including the

PV panels, mounting system, and inverter;

vi. Name, address, and contact information for proposed system installer;

vii. Name, address, phone number and signature of the project proponent, as

well as all co-proponents or property owners, if any;

viii. The name, contact information and signature of any agents representing the
project proponent; and

(b) Documentation of actual or prospective access and control of the project site (see
also Section 3.5);

(c) An operation and maintenance plan (see also Section 3.6);

(d) Zoning district designation for the parcel(s) of land comprising the project site
(submission of a copy of a zoning map with the parcel(s) identified is suitable for
this purpose);

(e) Proof of liability insurance; and

(F) A public outreach plan, including a project development timeline, which indicates
how the project proponent will meet the required site plan review notification
procedures and otherwise inform abutters and the community

The Site Plan Review Authority may waive documentary requirements as it deems
appropriate.

21.3.5 Site Control

The project proponent shall submit documentation of actual or prospective access and
control of the project site sufficient to allow for construction and operation of the
proposed solar photovoltaic installation.



21.3.6 Operation & Maintenance Plan

The project proponent shall submit a plan for the operation and maintenance of the
large-scale ground-mounted solar photovoltaic installation, which shall include measures
for maintaining safe access to the installation, storm water controls, as well as general
procedures for operational maintenance of the installation.

21.3.7 Utility Notification

No large- scale ground —mounted solar photovoltaic installation shall be constructed until
evidence has been given to the Site Plan Review Authority that the utility company that
operates the electrical grid where the installation is to be located has been informed of the
solar photovoltaic installation owner or operator’s intent to install an interconnected
customer-owned generator. Off-grid systems shall be exempt from this requirement.

21.3.8 Dimension and Density Requirements

21.3.8.1 Setbacks

For large - scale ground-mounted solar photovoltaic installations, front, side and rear
setbacks shall be as follows:

(a) Front yard: The front yard depth shall be at least 10 feet; provided, however, that
where the lot abuts a Conservation-Recreation or Residential district, the front yard
shall not be less than 50 feet.

(b) Side yard. Each side yard shall have a depth at least 15 feet; provided, however, that
where the lot abuts a Conservation-Recreation or Residential district, the side yard

shall not be less than 50 feet.

(c) Rear yard. The rear yard depth shall be at least 25 feet; provided, however, that where
the lot abuts a Conservation-Recreation or Residential district, the rear yard shall not

be less than 50 feet.

3.8.2 Appurtenant Structures

All appurtenant structures to large-scale ground-mounted solar photovoltaic
installations shall be subject to reasonable regulations concerning the bulk and height
of structures, lot area, setbacks, open space, parking and building coverage
requirements. All such appurtenant structures, including but not limited to,
equipment shelters, storage facilities, transformers, and substations, shall be
architecturally compatible with each other. Whenever reasonable, structures should
be shaded from view by vegetation and/or joined or clustered to avoid adverse visual
impacts.

21.3.9 Design Standards

21.3.9.1 Lighting

Lighting of solar photovoltaic installations shall be consistent with local, state and
federal law. Lighting of other parts of the installation, such as appurtenant structures,
shall be limited to that required for safety and operational purposes, and shall be
reasonably shielded from abutting properties. Where feasible, lighting of the solar



photovoltaic installation shall be directed downward and shall incorporate full cut-off
fixtures to reduce light pollution.

21.3.9.2 Signage

Signs on large- scale ground-mounted solar photovoltaic installations shall comply
with a municipality’s sign bylaw. A sign consistent with a municipality’s sign bylaw
shall be required to identify the owner and provide a 24-hour emergency contact
phone number.  Solar photovoltaic installations shall not be used for displaying any
advertising except for reasonable identification of the manufacturer or operator of the
solar photovoltaic installation.

21.3.9.3 Utility Connections

Reasonable efforts, as determined by the Site Plan Review Authority, shall be made
to place all utility connections from the solar photovoltaic installation underground,
depending on appropriate soil conditions, shape, and topography of the site and any
requirements of the utility provider. Electrical transformers for utility
interconnections may be above ground if required by the utility provider.

21.3.10 Safety and Environmental Standards

21.3.10.1 Emergency Services

The large scale solar photovoltaic installation owner or operator shall provide a copy
of the project summary, electrical schematic, and site plan to the local fire chief.
Upon request the owner or operator shall cooperate with local emergency services in
developing an emergency response plan. All means of shutting down the solar
photovoltaic installation shall be clearly marked. The owner or operator shall identify
a responsible person for public inquiries throughout the life of the installation.

21.3.10.2 Land Clearing, Soil Erosion and Habitat Impacts

Clearing of natural vegetation shall be limited to what is necessary for the
construction, operation and maintenance of the large — scale ground-mounted solar
photovoltaic installation or otherwise prescribed by applicable laws, regulations, and
bylaws.

21.3.11 Monitoring and Maintenance

21.3.11.1 Solar Photovoltaic Installation Conditions

The large - scale ground-mounted solar photovoltaic installation owner or operator
shall maintain the facility in good condition. Maintenance shall include, but not be
limited to, painting, structural repairs, and integrity of security measures. Site access
shall be maintained to a level acceptable to the local Fire Chief and Emergency
Medical Services. The owner or operator shall be responsible for the cost of
maintaining the solar photovoltaic installation and any access road(s), unless accepted
as a public way.



21.3.11.2 Modifications
All material modifications to a solar photovoltaic installation made after issuance of
the required building permit shall require approval by the Site Plan Review Authority.

21.3.12 Abandonment or Decommissioning

21.3.12.1 Removal Requirements

Any large- scale ground-mounted solar photovoltaic installation which has reached
the end of its useful life or has been abandoned consistent with Section 3.12.2 of this
bylaw shall be removed. The owner or operator shall physically remove the
installation no more than 150 days after the date of discontinued operations. The
owner or operator shall notify the Site Plan Review Authority by certified mail of the
proposed date of discontinued operations and plans for removal. Decommissioning
shall consist of:

(a) Physical removal of all large- scale ground-mounted solar photovoltaic
installations, structures, equipment, security barriers and transmission lines from

the site.

(b) Disposal of all solid and hazardous waste in accordance with local, state, and
federal waste disposal regulations.

(c) Stabilization or re-vegetation of the site as necessary to minimize erosion. The
Site Plan Review Authority may allow the owner or operator to leave landscaping

or designated below-grade foundations in order to minimize erosion and

disruption to vegetation.

A True Copy

ATTEST:
Madeline W. Scully
Town Clerk

May 4, 2015





































