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S . ZORIRG BY-IaWS
-TOWN OF WINDSOR, MASSACHUSETTS-
APRIL, 1965 .
REVISED NOVEMBER 26, 1973
_REVISED MAY 31, 1978
REVISED NOVEMBER 9, 1981
REVISED MAY 4, 1987
REVISED APRIL, 22, 1991

' SECTION l = Purposes - 3

CSECTION 2 . Districts |

For the purposes of this-By;Law, a residentigl-ggrigultural
zoning ‘district in the Town is héreby established with other
uses permitted-as set forth in Section 2.2, : '

2.1 -

2.2 2 Commercial,uindustrial'and.pfher uses and structures may be

E permitted by special Permit issued by the Zoning Board of
Appeals,.pursuant to Sections 6 and 14 of this By-Law and
Massachusetts General Laws, ¢, 40A, Section 9.

 SECTION. 3 - Continuance of Existing Uses .

3+1".~ - Any building, structure or-use of building:‘structure or
' Premises existing at the time this By-Law is adopted may be
continued, maintained ang repaired. ‘

3.2 - Any building, structure or use of building, structure or
- Premises existing at the time this By-Law is adopted may be,
upon issuance of a building permit, enlarged, provided such
‘enlargement does not unreasonably depart from the purposes of
this By-Law. ‘

3.3 ~  The use of a building, structure or premises existing at the

\



3.4 - Any building, structure or ‘premises may'ﬁg altered, repaired or-
modified upon order of any governmental authority having

- appropriate jurisdiction in order to restore or maintain the.

Same in a Safe and lawful condition. ' ,
3.5 - Any building or structure may be rebuilt if damaged or destroyed.

3.6 - Non conforming lots of record, or shown on a plan endorsed by.
' the Planning Board are exempt from the provisions of this By-Law
to the extent and as provided in General Laws, c. 40A, Section 6.

3.7 < A Yot on which there existed at the time of the adoption of this
S By-law two or more buildings used for dwellings may be divided
into as many.lots as there are such buildings. thereon, provided
. the lot is divided in such a manner that all resulting lots
. 8hall conform as nearly as possible to the area and frontage -
-requirements of this By-law. . : ‘

.SECTION ¢ . yge Requlations

No buildings, structure or premises shall beé used and no buildings, .
. Structure or' part thereof shall be erected, constructed, moved, .
. -éxtended, enlarged or materially altered, except as provided by this
By-law. - ' o : ‘ '

ke

. BECTION 5 - . Permitted Uses

,The.following uses are permitted under this By-Law:
5.1 - Single faﬁiiy residences and usuval accessori structures.

5.2 -~ Agricultural uses and structures: (including livestock, .
' horticulture, floriculture and silviculture) and including the
Seasonal sale at wholesale and retail of agricultural products, -
. On'premise a portion of which shall be produced on the premises
and the sale of Christmas trees._ P

-5.3 - . Customary home occupations, professions, crafts or arts such as,
but not limited to, resident professional insurance §gents and
offices of physicians, architects, attorneys, therapists and
counsellors, realtors, hair stylists®' shops, tailor shops,
‘artists' and Sculptors' studios and other residential business
uses and employing no more than one person outside the household
and provided there is adequate off-street parking. There shall
be permitted one sign not exceeding four square feet in surface
area per side. '

. .



"Religious:or'educainnal uses on land owned'or'leased_by.the'.*
. Commonwealth or any of its agencies, subdivisions or bodies

politic or by a religious sect or denomination, or. by a
hon-profit . educational corporation, provided sucp structure or
use otherwise complies with the dimensional requirements of this

.By-Law.

SECTION -6 = Uses Requiring a_Special Permit

6.1

6.2

-

. ?he following criteria: that the proposed use:

The following uses are permitted only upon issuance of a Special
Permit by the Zoning Board of Appeals in accopdance.wlth .
M.G.L.c. 40a, Séction 9, upon findings showing consideration of

(a) 1Is in compliance with all provisions and requ@rements of ’
this By-Law, and in harmony with its general intent and
purpose; ’ ' . : ’ :

(b) Is desirable to the public convenience.or welfare at the

proposed location;

.{€) Will not be detrimental to adjacenf uses or to the

.. - established or future character of the neighborhood; .
(d) Will not create undue traffic congestion, ‘or unduly impair
. pedestrian safety and that adequate off-street parking is

"Provided on-site;.and : ' '

fe) Wil not -adversely -alter drainage patterns or rates of flow

.on‘adjacentiproperties.pr pose:any risk of hazard- to the -
" public health, safety or general welfarg;on adjacent

properties or .elséwhere in the Town.

"Speéiél_permifs may be issued Subjéct to such conditions,

safeguards or limitations as the-Zoning Board of Appeal§ may
impose for the protection of neighboring uses or otherwise
serving the purposes of ‘this By-Law. Such conditions,.
safeguards or limitations may include, but are not limited to,

" the following: . -

-{a) Front, side and rear- yards greater than the minimum

required by this By-Law; screening buffers or planting )
- strips, fences or walls as specified by the Zoning Board of
" Appeals; - : .

(b) Limitations upon the size, number of occupants, method and

time of operation, time duration of the permit, or extent
‘0f facilities; : ) '

(c) . Regulation of number and location or driveways, or other .

. traffic features; and off-street parking or loading. or
other special features beyond the minimum required by this
By-Law. ’ .



_ --‘Anyfcdnditiohs, ééfeéuards or limitations shall be imposed

"in writing and shall be made a part of the building permit.

‘Special Permit Uses

(a) Gravel, sod, loam, -stone or earth removal, processing or

' storage except such removal and excavation.as may be
required to construct. a permitted structure; :

(b) Commercial saw mills;

(c) Pallet shops;

{d) Any retail sales operation or store; : .

(e) Construction contractor's office, storage area or machinery
yard; S ' S .

- (£) . Motel, hotel, inh or boarding house, or'ped and breakfast;
._(g) Structure ‘with more than one dwelling unit;

. any structure of more than 2-1/2 stories or 35 feet;
.. excepting silos, steeples; .
(h) Commercial dog kennel: L
(1) airfields, airports, landing strips; . '

(J) Mobile home, as regulated in Section 9 of this By-Law.
(k) . Nursing or convalescent home; : .

(1) Veterinary hospital; .
-.{m) Ski tow; :
"{n) Private proprietary schools;

(o) Auto .repair shop;. -

" Ap) Light'industrial.uses;-, s B -

(g) -Auto salvagé yard; and =

~{r) A solid waste disposal ‘facility to serve Norfhérn Berkshire -

Solid Waste Management District only, provided. it is
designed, constructed and operated. in accordance with all

applicable statutes, regulations and guidelines.

‘7.1
7.2

- 7.3

7.4

"SECTION 7° -~ Prohibited Uses SR

The fol;owiné uses are prohibited in the town:

Junk Yards, Heavy industrial uses that produce. noxious or

. offensive gas, smoke, sewage, - refuse, noise, vibration, extreme

danger of fire or explosion or excessive vehicle traffic, and do
not meet existing state codes and standards.

Pipe lines 6" or larger for water, gas,‘oi}, steam, sewage,
drainage, and similar use laid above existing established grade.

Signs that make noise, flash, or move. Signs painted directed

-to exterior surface of a building. The total square footage of
- all signs on each business shall not exceed 60 square feet.

Each individual sign shall not be larger than 30 square feet.



7.6 -

Coilectidn, tfeétﬁént}'Storage{.bufial,'incineraEidn @rﬂdisposal
of radioactive waste within the boundaries of the Town of

‘Windsor. Such wastes shall include, but not be limited to

wastes classified as low-level radioactive waste.

Landfills, éxcept as permitted by Section Q-B(f)-

§ECTION 8 - Intensity Requlations

8.2 -
8.3 -

. -8a4.-"'

S BT -

Any'building used for dwelling and-commercial gurposes; and‘any
building or structure housing a principal permitted use, shall
be so located on a lot as to meet the following regquirements:

.The lot area shall not be less than 3 acres.

Frontage for any such lot shall be not less than 250 feet.on a
public way or a way approved under the provisions of tpg .

Subdivision Control Law.

‘.Minimuh front setback shall bevéS feet, side yard 50 feet, and

rear yard 50 feet. Front setback is to be measured from .the

Street line where a plan of the way is on file with the Registry

of Deeds or in the absence of such plan or in the absence of
Physical.evidence. showing .the .established Jayout of the way,

- .from a line 25 :feet from and :parallel with the center line of
'jthe.travelleQ‘WaY. o o ‘

No lot) hor~the'building’or.structure thereon, shall be changed -

in size so as to violate lot area, frontage or yard requirements

- of this section.

An accessory building or structure shall be_situgted no closer
to @ lot line and street line than the minimum distance required

for a principal building.

A buiidiné wifh more than one dweliing unit shall be located on.

a lot of sufficient size so as to provide a minimum of 3 acres
of land for each dwelling unit. ' : :

. BECTION 9 = Mobile Structures, Homes and Trailers

‘901- -

No mobile home shall be parked placed or installed within the’
limit of the town, ‘except as provided by Chapter 40A, Section 3
or with a special permit issued by the Board of Appeals pursuant
to Chapter 40A of the General Laws and only upon the following
conditions: . ) .



Such permit.shall noE.éxceed:sik‘mOnths,'and méy be renewed by
the Bo

Board of Appeals after a public hearing and issuance of a .
Special permit for additional intervals of up to six months each.

The Board of Health has approved the sanitary sewer disposal

- 8ystem.

The Board of Appeals has reasonable assurances from the owner of
the land ang mobile home that the contemplated use will be
terminated upon the happening of some event, as for example, .
completion or construction of a house or other construction.

Travel trailers registered forxtravel oh the public way may be
barked on property of another within the limits of the Town for

- Period not to exceed 60 'days in one calender year. Said travel

9.6 —

trailer, if occupied, must have self-contained sewage storage
Capacity or adequate sanitary facilities provided.

A resident of the Town of Windsor may store a travel trailer
whether or not registered in his name on his Premises when not
in use. : ‘ ' ‘

'SECTION 10 . Administration -

1001 -

The provisions of=this:By—Lanandvany amendments thereto shall

be enforced by ‘the Board of ‘Selectmen th:ough'the:lnspectot of .
Buildings. The Board of ‘Selectmen shall appoint the Inspector - -
of Buildings, who may be a-member of the Board of Selectmen, for .
@ period of one year-or until a successor is appointed.

not in all ways in conformity with this By-Law. He shéil'haye
full authority to Prosecute in any court or proper jurisdiction,

. _.any action, suit or proceedings for the enforcement of ‘this

0.2 -

By-Law. -

No building site preparation or building site work, except a-.
bercolation test in accordance with 310 CMR 15.00- (State.
Sanitary’Code), shall be undertaken on any lot until. the
Inspec?or of Buildings has determined whether a Réquest for

‘be filed for the area of the proposed work. No construction on

a building or $tructure shal] be commenced, or building or
Structure moved, altered or changed until a building permit fou
the proposead construction, moving, alteration or change shall be

" Properly applied for ang granted, except that permits shall not

be required for Iepair or alteration which does not alter the
exterior shape or dimensions of a building and which does not

‘change the use of a building.

L



10.3 -

20.4 -
10,5 <
10.6 -
10,7 -

No building permit shall be :granted for the construction, .
alteration, or relocation of any building or structure or for a .
new or altered use of land in violation of this By-law. _
Whenever any building permit is refused the reason therefore
shall be clearly stated in writing. '

An application for a building permit shall be made by the
landowner or his agent in the name(s) of the landowner in
wWriting, on a form approved by the Board of Selectmen and shall
be accompanied by three copies of a site planf drawn to-
approximate scale with dimensions . shown, showing abutters from
the most recent assessors: maps, the size and shape of the lot,

“the names of the landowners of record, and the location of

existing streets andg buildings or structures, the location and

‘size of the septic tank and drainage field, and of the proposed

buildings, structures or additions thereto. Complete buildings

~and site plans shall be required for commercial developments,
- buildings and structures, the cost of which will exceed $20,000

except buildings and structures designed for a. single:dwelling
unit or for accessory use with a single dwelling unit. The
Inspéctor of Buildings shall send one copy of the plot plan to

the Town Assessor.

A building permit shall .become void.unless construction,

- alteration or relocation:is commenced within six.months of date -

0f issue and completed within thrée years:of the date.-of issue,. -

-uUnless stich time shall have been extended by the.Inspector of

Buildings in writing. . A condition-of such extension of the
three year period may be by payment of an additional feg where
the Inspector of Buildings is of the opinion that additional on

- site inspections will be required by the Inspector of Buildings

or other Town Officials.

A record of applications herein referred to, and the "action

taken thereon shall be kept on file in the Town Offices.

The Inspector of Buildings shall issue the building permit only
after he has viewed the premises and determined that the

. contemplated use, change, construction or alteration would not

be in violation of the Windsor By-laws. After issuance of the -
building permit, the Inspector of Buildings may make_lpSpeCtlonS
while the work is in progress to ascertain that there is no
violation of the said By-laws as a result of any change or

"deviation from. that for which their permit was originally

granted, and occupancy by the owner, his agents, servants,
tenants, leasees or assigns, the Inspector of Buildings w3y - make
a final inspection ‘to determine if the completed construction
alterations or change in use conforms to the permit and is pot

~in violation of the said By-laws. ‘



10.8 - The fee required for a building  permit and fee for the extension

. of time within the construction is to be completed under the
terms of the building permit shall be that established by the
Selectmen. o ' : '

10.9 -~ Any person, officer, official or board aggrieved by reason of
- his inability to obtain a permit, or by any order or dec15}on of
the Inspector of Buildings shall file his written appeal with
‘the Town Clerk of Windsor together with an appeal fee as
established by the Board of Selectmen not later than 30 days-
after the order or decision causing the aggrievance or the
- refusal to issue such permit. ’ -

SECTION 11 - - Occupancy Permits

11.1 - No building or structure hereafter erected, altered or relocated
shall be used, and no change shall be made of any buildings or
structure or of any premises and not water shall be impounded .
behind any dam designed to impound more than three million
gallons of water unless an occupancy permit has been granted by

. the Inspector of Buildings to the owner or occupancy of such-

-. Premises, building or structure. Such permit shall not be )

- 9ranted unless the proposed use of the land or building complies
‘in all respects with this-By~Law, -and no use shall be made :of
such land or.building or. structure except the use or uses .
authorized.by-such-occupancy,permit;

SECTION 12 _ . Viglations and Penalty

~12.1 - Violation shall be determined by the Inspector of Buildings by
an investigation of the fact and inspection of the premises
after which he shall give notice thereof in writing to the owner
oxr to his duly authorized agent and to the occupancy of the .
premises, and shall order that any use of any premises contrary
to the provisions of this By-Law shall immediately cease. Each
day of violation after such written notice, will be considered a
-Separate offense punishable by a-maximum fine of $20 per day.
1f, after such notice, the premises continue to be used in a
-manner contrary to the provisions of this By-Law or if any such
- Owner or occupancy shall fail to obey any lawful order of the
Inspector of Buildings in respect to .any violation or use .
contrary to the provisions of this By-Law, the Inspector of
Buildings shall institute appropriate legal proceeqlngs’to
enforce the provisions of this By-Law or to restrain by
injunction any violation thereof, or both. :



C 12,9 L

If the officer or board Charged with enforcement of zoning ,
ordinances or by-laws is reqguested in writing to enforce such
ordinances or by-laws against any person allegedly in violation-
of the same and such officer or board declines to act, he shall
notify, in writing, the.party requesting sich enforcement of any

‘action or refusal to act ang the reasons therefor, with fourteen

days of receipt of such request.

U SECTION 13 - poarg of Appeals

T13.1 -

There shall be a Board of Appeals of five (5) members and two
(2) associate members who shall be residents of the Town. Tlie
Selectmen shall appoint members and associate members as
provided in Chapter 40A of the General Laws. The Board of
Appeals shall act on all matters within its jurisdiction under
this By-Law as provided in Chapter 40A of the General Laws, and
shall be subject always to the rule that it shall give due '
consideration to promoting the. public health, safety,

‘convenience, and general welfare to the Town and conserving

Property values, and that it shall permit no building or use

injurious, noxious, offensive or detrimental to a neighborhood,_

and that it shall prescribe appropriate safeguards. and

- conditions in each case, and in general .that it shall act

consistently-with.the.purposes set out in Section 1 of this -

~By-Law.

EAﬁnually,“the Board shé11~elect‘a'chéirman'fromﬁi§$?number{~andj
-@ clerk. <The Chairman Of "the Board or Acting Chairman may - .

designate-an associate member to sit on the Board in case of

-8bsence, inability to act, or conflict of interest on the part -’

- of any member including the Chairman, or in the event of a

©13.2 -

vacancy on the Board, until said vacancy is filled.

- The Board of Appeals shall adopt rules, not inconsistent with -
the provisions of Chapter 40A of -the General Laws or the zoning, .

by-laws of the Town of Windsor for the conduct of the Board's

-business and for the purposes of Chapter 40A and shall file a

Copy of the same with the Town Clerk.

;=SECTION 14 - Special Permitsb

1401 -

An application for a special permit shall be made by thet
landowner or his agent in the name(s) of the landowner, in
writing, on a form approved by the Board of Appeals. The
application must be filed with the Board of Appeals and a copy
Wwith the Town Clerk and the Inspector of Buildings. The )
effective date of filing shall be the date the application is
filed with the Town Clerk.



14.2 -

‘The Inspector of Buildings'shall-review'allfapplications for a

special permit and shall report to the Board of Appeals within
30 days after the effective date of filing of.an.applicat}onﬂ
The Board of Appeals may submit an application for a special =
permit so other municipal boards or commissions for review and
comment. If such other boards and commissions do not comment in

writing to the Board of Appeals within 30 days after such
‘submmission their approval of said application shall be deemed
granted. : -

Special permits shall be issued only after a public hearing,

notice of which shall be given in accordance with General Laws,
€.40A, Section 11, which hearing shall be conducted in
accordance with General Laws, c. 40A; Section 9.

The Board of Appeals shall require a site plan or sketch be
Submitted with any request for a permit under Section 6.0 in a
form acceptable to the Board of Appeals. - :

The plan shall indicate all property boundaries, use and

"ownership of adjacent land and location of buildings thereon

.7 within 200 feet of the property lines, driveways, driveway

‘openings, parking and .loadiny spaces, service.areas,;scope of
. operations, and all facilities. for screening, surfacing,

lighting, signs,.sewage;'refuse-disposal'and-othe: waste

-disposal, drainage;'dustvferosion‘contpolwand~landscaping;

" . The Board of Appeals may modify;any requirement of this section o

1443 -
14.4 -
14.5 « -
4.6 -

and may, if the plan complies with the purposes_apd L ~
specifications of this by-law, approve the same with or without

-conditions ox.if it does not comply with the purposes and

specifications of this by-law, the plan can be disappgoved or
approved with conditions which will bring about compliance.

- Construction or operations under ‘a special permit-shall conform

to any subsequent. amendment of the Windsor Zoning By-Laws unless
the use or construction is commenced within a period of not less
than six (6) months after the issuance of the permit and in

‘cases involving construction, unless such construction is

continued through to completion as continuously and as
expeditiously as reasonable. .

A special permit shall lapse two (2) years from the date the

permit is granted if the rights authorized in the permit are not
exercised. : '

Uses, whether or not on the same parcel as activities permitted
by right, accessory to such activities, whgch 3re necessary 1in
connection with scientific research, or scientific development.



or xélétéd*prdduction, méy-be permitted by special permit -
provided the Board of Appeals finds that the proposed accessory
-use does not Substantially derogate from the-public good.

SECTION 15 - - Variahces'

15.1 - The Board of Appeals shall have the power. to authorize upon
: appeal, or upon petition in cases where a particular use is not
otherwise permitted, with respect to a particular parcel.of_land
or to an existing building thereon, a variance from the terms of -
“this By-law where, owing to circumstances relating to the soil
conditions, shape.or topography of such land or structures, but
not affecting generally the zoning district in which.1§ is
.located, a literal enforcement of the provisions of this Bylaw
- Would involve substantial hardship, financial or otherwise, to
the petitioner or appellant, and that desirable relief may be
-granted without substantial detriment to-the public good and
without nullifying or substantially derogating from the intent
or purpose of this Bylaw, but not otherwise. The.Boa:d may
. authorize a use or. activity variance. In exercising the powers
. of this. paragraph, the Board may impose limitations both of time
.. and of use and a continuation of the use permitted may be '
-_.conditioned upon compliance with regulations to be made and
--amended from time to time thereafter. "

=_.gf'15:2i‘-~-An.apﬁlicant-oripetitionét?filing;forfacvatiance shall at. the: -

time of his-filing-an applicationﬁwithithe'Board'ofprpgais.=
" 'submit in<tripliCatE"a-copy'of*the plot plan together with a
.sketch of the building or structure or use proposed drawn to
.scale on a topographical map and showing all relevant data
.Fegarding the proposed use, e.g., all existing and proposed
- ..buildings, structures, parking areas, driveway openings,
'{driveways,-landscape features (walks, planted areas, trees,
.etc.), and drainage provisions. The Board of Appeals shall
~transmit one copy to the Windsor Planning Board with a copy of
the notice 6f hearing. The' Planning Board shall forward its
. :recommendations to the Board of Appeals no later than the Gate
* .. -0f the hearing on the applicant's petition. - '

SECTION ¥6 -  Amendment

6.1 ~-.This By-Law may from time to time be amended as provided by
Massachusetts General Laws, Chapter 40A as amended.

SECTION 17 - Validity

-17.1 ~ Where this by-law imposes a greater restric?ion upon the use, of
: ‘a structure or the use of premises than is imposed by other



by-laws, the provisions of this by-law shall control. The invalidity of any section or provision of
this by-law shall not invalidate any other section nor provision thereof.

SECTION 18 DEFINITIONS

18.1  For the purpose of this By-Law, the terms and words are defined as follows:

182  Accessory Building - a building or structure which is customarily incidental to and
located on the same lot with the building to which it is an accessory and which does not alter the
character of the premises.

*18.3 Accessory Dwelling Unit - An Accessory Dwelling Unit is a self-contained housing unit
that is incorporated within, attached to, or detached from, a Single-Family Dwelling (not within
an Accessory Building, except with a Special Permit ) that is clearly a subordinate part of, or
incidental to, the Single-Family Dwelling and complies with each of the criteria and
requirements in Section 24 of this Bylaw.

*18 4 Accessory Dwelling Unit, Attached - An accessory unit dwelling having any portion of
one or more walls in common or within five feet of an adjacent building.

*18.5 Accessory Dwelling Unit, Detached - An accessory unit dwelling having a five feet or
more of open space on all sides and located on the same Lot as the Single-Family Dwelling.

18.6  Accessory Use - A use of a building, structure or land which is customarily incident to
and located on the same lot with the use or building to which it is accessory and which does not
alter the character of the premises when located not impair the neighborhood.

187 Acting Chairman - Member of the Board of Appeals, who in the absence of the Chairman
is elected as. Chairman for a' hearing on a particular matter by the members of the Board of
Appeals in attendance.

18.8  An Independent Structure — Means having a roof, supported by columns or walls, resting
on its own foundations, and designed for the shelter, housing or enclosure of persons, animals,
chattels or property of any kind.

18.9  Auto Salvage Yard - A business comprising the collection, dismantling, recycling and
sale of motor vehicles and automotive-parts and the timely removal of unsalvageable and
unusable remnants.

18.10 Building, Front of - The wall of a building moat nearly parallel with the front of the lot
on which it is situated.

18.11 Building Lot - A building lot is that area of land described in an application for a building
permit or an application to the. Board-Of Appeals fora permit or a variance or otherwise defined
as the area on which a building or structure is to be constructed or a certain use is to be carried

{ECG/13666-0001/00758211.1}



on. A building lot shall not include any part of a public way or a private way which is relied
upon to qualify the lot as to frontage or area under water more than six months per year.

18.12 Commercial - Business enterprise which manufactures, harvests, sells items, or services,
or processes a product.

18.13 Construction Contractor - One who uses and stores heavy equipment and machinery on
his premises.

18.14 Dwelling - A building or portion thereof designed exclusively for residential occupancy,
including single family, two family and multiple family structures, but not including motels,
hotels, boarding houses, or mobile homes whether or not placed on or affixed to a foundation or
structures solely for the transient or overnight occupancy.

*18.15 Dwelling, Single-Family - A building designed or used
exclusively as a residence and including only one Dwelling Unit.

*18.16 Dwelling Unit - One or more rooms designed, occupied or
intended for occupancy as separate living quarters, with cooking, sleeping
and sanitary facilities provided within the Dwelling Unit for the exclusive use
of a single family maintaining a household. This definition does not include
a Mobile Home, however mounted.

18.17 Established Grade - The grade of the area surrounding the area of construction.

18.18 Family - One or more persons occupying a single dwelling unit provided that if there be
more than five persons, the majority must be related by blood marriage, or adoption, but further
provided that domestic-servants employed on the premises may be housed on the premises
without being counted as a family or families.

18.19 Hotel, Motel, Lodging or Inn - A building or portion thereof, or a group of buildings on a
single lot, intended to be used for the temporary occupancy of three or more persons who are
lodged, with or without meals.

18.20 Junk Yards - The collection, accumulation and storage of scrap or discarded materials
including, without limitation,-one or more junked or inoperable motor-vehicles or parts thereof
unless permitted pursuant to Section.6.3. ().

18.21 Lot - One or more continuous parcels of land under a single ownership designated by the
owner at the time of filing an application for a building permit as a tract to be used, developed or

built upon as a unit.
18.22 Lot Line - The line dividing two lots.

18.23 Lot Frontage - The uninterrupted distance between side lot lines at the street line.

{ECG/13666-0001/00758211.1 }
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18.24 Mobile Home - A movable or portable completely enclosed structure built on a chassis
designed for occupancy as a dwelling without necessity of a permanent foundation.\

*18.25 Primary Residence - A Single-Family Dwelling occupied by the
owner as a principal residence within the meaning of G.L. c. 188
(homestead).

18.26 Set Back Lines - A line parallel to a lot line at a distance equal to the minimum yard
requirement.

18.27 Sign - Any structure, part of a structure or device used for the purpose of visual
communication which identifies or calls attention to any premises, person, product, activity,
business or use on a lot.

18:28 Street - A public way or private way either shown on a plan approved in accordance with
the Subdivision Control Law or otherwise qualifying a lot or frontage on a street under the
Subdivision Control Law.

18.29 Street Line - Boundary line, as established at Registry of Deeds, or public street and the
adjoining property.

18.30 Structure - Anything constructed or erected, including but not limited to underground
pipelines and dams at a fixed location to give support, provide Shelter or satisfy other purposes.

18.31 Travel Trailers - A movable structure designed and intended for temporary living or
recreation.

The May 7, 2018 amendments to this by-law were approved by the Massachusetts Attorney
General’s Office on August 2, 2018

{ECG/13666-0001/00758211.1}

-
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Personal Wireless Service Bylaw-
Towh of Windsor, MA -

Section 19: Pérsonal Wireless Service Fa&liti&s and Repeaters
i9 Purposes:

. 19.1 The purpose of the Town of Windsor Personal Wireless Service Facilities, Towers and
Repeaters Bylaw are to: '

\ 19.1.1 Preserve the character and appearance 6f- the Town while simultancously allowing Adequate
. Personal Wireless Secvices to be developed. ;

. 19.1.2 Protect the soenic, historic, envitonmcnﬁl._ and natural or man-made resources of the
-community. ) . :

.. 19.1.3 Provide standards and WG for regulation, placement, construction, monitoring, design,
modification and removal of Pegsonal Wireless Service Facilities and Repeates.

“» 7" -19.1.4 Provide a procedural basis for action within a reasonable pedod of time for requests for g
" anthorization to place, construct, operate or modify Personal Wireless Sexvice Facilities and Repeaters. - -

"+ 19.1.5 Preserve property values; locate Towers 50 as to minimizenegative xmpaus on -thc;gcmt?l safety,
~welfare and quality of life'in the community, such as, but not limited to, visual blight, attractive nuisance,
noise and falling objects. ' : .

15.?.1.6, Require owners of the Personal Wireless Secvice Facilities, Towers, and Repeaters to configure
them 50 asto minimize and mitigate the adverse visual impact of the Facilities, Towers and Repeaters, '
- including clustering, co-locating, and camouflaging where appropriate, : -

19.2 Consistency with Federal Law:

- These regulations are inteaded (o be consisteat with The Telecommunications Act of 1996 -1ia that. a) |
- They do not prohi i

19.3 Definitions:
ACT - The Telecommunications Act of 1996.

ADEQUATE COVERAGE - For fraditional ceffular service or PCS service, coverage is .
nsidered to be “adequate*® within that area surrounding a Base Station where the predicted or :
Mmeasured median field strength of the transmitted signal is greater-than -90dBm. it is acceptable-
for there to.be holes within the area of Adequate Coverage where the signal is less then -90
dBm, as long as the signal regains its strength to greater than -90 dBm further away from the
Base Station. For the limited purpose of determining whether the use of a Repeater is-necessary
oOr desirable, there shall be deemed not to be adequate Coverage within said holes. The outer



e

VERI.2 . | ‘ . o | i Page‘Z

R iboundary ofthe-area of Adequate’ Coverage, however;:is that location'pegs_l'which the sigda! does- -
“notregain strengthvof greater than -90-dBm. For ser-vices‘other'manﬁtradattonat=ceilular- serviceor~ .. - .
*"" PCS service, ZBA will determine what is adequate coverage from time to-time based on the

- evidence Presented, which may include but shall not be limited to then-current industry standards

and government reguiatory standards or materials.

"Whete the call blocking is due to frequency contention-at the antenna(s).

ANTENNA - A device which js attached to a Tower, or other structure foc transmitting and receiving

A electromagnetic waves,

_FACILITY SITE- 4 Propexty, ot any part thereof, which is owned or leased by one or more Personal

Wireless Service Providers and upon which one or more Pecsonal Wireless Secvice Facilities and required ‘

. FCC- Federal Communicaﬁqns Commission. The fedegal agexicy respoasible for regulating
wlecommuuimﬁon; in the United States.

FCC96326. A Report and Ogder which sets new national standards for emissions of Radio-Frequeacy

: etuissions from FCC - regulated transmitters, This Report and Order now contained with title 47

Regulations, Section 1 & 1.1307,

1
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. MONITORING -The measurement, by the uso of instruments ia the field, of the radiation from 2 Site as 2
" whole, or from individual Personal Wireless Service Facilities, Towess, Anteanas or Répeaters.

e + MAJOR MODIFICATION OF AN EXIS'I'ING RB’EA’IER -Any removal of or change in location of
" any Repeater(s) from the Repeater Site(s) for which a Repeater Special Permit has been received, . '

MONITORING PROTOCOL - The testing protocol, initially the Cobbs Protocol, which is to be used to
- 'Ionitor the emissions from existing and new Personal Wireless Service Facilities and Repeaters upon the
- “adoption of this Article, The Special Permit Granting Authority (ZBA) may, as the technology changes,
" . Tequire, by written regulation, the gse of other testing protocols, A copy: of the Monitoring Protocol shall be
-'--onﬁlcwiththeTownCl'c(k. .

-

"+ + - MONOPOLE- A single self-supporting vertical Pole with below grade foundations. -

" . PERSONAL WIRELESS SERVICE FACILITY - All equipment‘(exdu&ing:my;chutm)'“_dth’whif:h'
a Personal Wireless Secvice Provider broadcasts and receives the radio-frequency waves which carry their

" sexvices and all locations of said equipment or any part theecof. This Facility may be sited op one or more
Towecs ot Structure(s) owned and pecmitied by another owner or catity.

PERSONAL WIRELESS SERVICES PROVIDER - An eatity, licensed by the FCC to provide Pecsonal
Wireless Services to individuals or institutions, - ‘ ) ’ ‘

» L

. TELEPORT - A multi-user commercial facility utilizing satellite dishes of greater than 2.0 metes in
- diametec designed to uplink to communications satellites for transmission of data. :
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- _'TOWER'-‘Almouopolc,‘latﬁcc‘. or other s&ﬁcturc that is designed to support Personal Wireless Sérvices . )
" “transmission, receiving and/or relaying antcnnasand/orequipn}cnt: e R e e e S e
19.4 Scope '

"19.4.1 This Article specifically exempts the following wireless telecommunications facilities: police,
- fire, ambulance and other emecgeacy dispatch; citizen band radio. . S .

Proposed to share a Tower or other structure with such exempt uses.

 19:4.2 There shall be no Teleport(s) oc microwave reflector dish Antenna(s) within the Town of .
Windsor, : i ' .

- . 19.4.3 Communication relay structures, TV broadeast systerus, radio broadcast systems and other

e 5

AL systems are not permitted under this. telecommunications tower bylaw, -
19:5 Requirement of Special Permit

 Modification Of An Existing Facility); by Repeater. Special Pecmit (hecefort RSE) for Repeater(s) tobe.
*"_ mounted on an cxisting, or newly perniitied Tower or structure {or Major-Modification Of An Existing :
Repeater), . ; :

. 19.6.2 Application Requirements for Facilities or Towers.

" 19.6.2.1 General - The application shall include the following information:

/9
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19.6.2:1.1 The exact lcgai name address ot principal place of business and phone numbec of the

o -4 i Applicant. If any Applicantis not a natural pecson, it shall also-givesthe state under which it was created or . -
- organized. :

19.6.2.1.2 The name, title, address and phone numbers of the person to whom coin:spoudmcc or
communications in regard to the application are to be seat. Notice orders and other papers may be secved
upon the person so named, and such service shall be deemed to be service upon the Applicant.

19.6:2.1.3 Name, address, phone numbes and writtea conseat to apply for this pecmit. From the owner

" of the property that thé proposed Pecsonal Wireless Service Facility and/or Tower shall be located, and the
" owner(s) of the tower or structure on which the proposed Personal Wireless Service Facility shall be
- Tlocated. . ,

19.6.2.2.1 Copics-of alf submittals and showings pertairiing to: FCC Licensing; Environmental Impact -

" Stateacats; Federal Aviation Administration Notos bt Geabopios or Altecation; Acconautical Studies;

-and all data, assumptions and calculations relafing to service coverage and power levels regardless of

- Whether categorical cxemption from Routine Eavironmental Evaluation under the FCC rules is daxmcd.

* 19.6.2.2.2. Copies of all informsition submitted.in compliance with requirements of Massachusetts
Departmeat of Public Health, 105 CMR 122 fixed facilities that generate clectromaguetic ficlds in the

L frequeacy range of 300 kHz to 100 gHz and microwave ovens. Or.any revisions theceof as the Department

of Public Health may, by written notice, create,

 19.62.3 Adoquate Coverage, Adequate Capacityand Justification of Need for F/TSP.

. 19.623.1 Applicant shall provide writien documentation of all Facility Site(s) in Windsor, and any sites
: in abutting-towns located:within five miles of any boundary of the Town of Windsor, in which it has a legal'

of equitable intorest, whether by ownership, leasehiold o otherwise. For.cach such Facility Site, it shall
demonstrate with writtéa documentation that this Facility Site is not already providing, or does nof have the
potential by adjusting the Sit, to provide Adequate Coverage and/or Adequate Capacity to the Town of
Windsor. The documentation shall include, for cach Facility Site listed: :

19.62.3.1.1 The exact Tower location (in Longitade and Latitude, to degrees, minutes, seconds), ground -

elevation above sea lovel at the Tower Iocation, height of Tower or structure, and height of proposed

-.anteanas on tower or structure,

19.6.2.3.1.2 Type, manufacturer and model numbec of antennas and antenna gain.
19.623.13 Output frequency, number of channels, power input, and maximum Power output per

»&anncl.

. 19.6.2.3.1.4 Potential adjustmeats to these existing Facility Sites, including clianges in Anteana type,
orientation, gain, height or power output shall be specified.

19.6.2.3.1.5 Radial Plots form cach of these Facility Sites, as they exist, and with adjustmeats as above,

- shall be provided as part of the Application,

* - 19.6.2.3.2 Applicant shall demonstrate with written documentation that they have examined all cxisting
* . Facility Sites locatéd in Windsor and in any sites in abutting towns located within five miles of any
- boundary of the Town of Windsor in which the Applicant has no legal or equitable interest. Whether by
+ ownesship, leasehold, or otherwise to determine whether those existing Facility Sites can be used to

provide Adequate Coverage and/or Adequate Capacity to the Town of Windsor. The documeatation shall
include, for cach existing Facility Site examined: .

+ . 19.6.2.2 Engincering Requiremeats - Reports prepared by one or mote professional engineess, licensed
.t practice in the State of Massachusetts that shall include the following: :
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e *196.2.3.2.1 The exact Tower Idcation (in Longitude and Lafitude, to degrees; minutes; scconds), ground - -
" “elevation above sea level at the Towes location, height of Tower or structure, and height of proposed -
‘anteanas on tower or sfructure, . .

19.6.2.3.2.2 Type, manufactuer and model number of antennas and antenna gain.

[9.'6.2.3.2.3 Qutput frequency, numbér of channels, power input, and maximum Power output per
chaniel. . :

. Radial Plots from cach of these existing Facility Sites, configured as documented above, shall be provided
as part of me-Appﬁmﬁog ' : . .

.. 19.6.233 Applicapts shall demonstrate with written documentation that the fes, costs, or contcactual
* provisions required by the owner(s) in order to share an existing wireless communication structire or to

*Adequate Capacity to the Town of Windsor. Radial Plots of all Repeaters considered for use in
conjunction with these Facility Sites shall be provided as part of the Applicaﬁop.

: 19.6.23.5 Applicant shall provide documeatation from the FAA that the proposed facility is exeapt
- from applicable regulations administered by the FAA. . o

: 19.62.4 The following»ehginwdng plans, prepared, stamped and signed by a‘Professional Engineer-
~ licensed to practice.in Massachusetts. (Note::survey plans shall also be stamped and signed by.a- o
*Professional Land Surveyor registered in Massachusetts.) Plans shall- be on 24" X 36" sheets, on as many- .

- sheets as necessary, and at scales which are no smaller (i:e. po Iess precise) than listed below and in _
19.6.2.4.1. Each plan sheet shall have a title block indicating a project title, sheet title, sheet numbess, date,
revision dates, scale(s), and original seal and signature of the P.E. and other professionals who prepared the”

plan.'

© -19.6.2.4.1 Proposed Site Plans: Proposed Facility Site layout, grading and utilities at a scale no smaller -
- than 1" =40’ (1:480 or metric equivalent 1:500) showing the eatire vicinity within fOO'ra.dms of the Tower
 site with topography drawn with a maximum of 2’ (0.6 meter) contour interval and including:

19.6.24.1.1 Proposed Téwcr location and appurtcnané&g; if any, and any accessory bmldmg , -
* (Communication Equipmeat Shelter or other). Indicate propesty boundaries and setback distances to the

_-,- . base(s) of thé Tower and to the bearest comers of each of the appurtenant structures to those boundaries,

- and dimensions of all proposed improvements, The site plan shall include the location of all abuttinig
Propetties within 1500° of the tower Pproperty and names of cumreat owners of each, - ‘

19.6.2.4.1.2 Limits of areas where vegetation is to be cleared or altered and justification for anj such
clearing or alteration, T

19.6.2:4.1.3 Plans for proposed access drivcway or roadway and parking area at the Eaci{ity “Sitc.
Include grading, drainage and traveled width, Include a cross section of the access drive indicating the
- . width depth of gravel, and Paving ‘or surface materials, ”
19.6.2.4.2 Proposed Tower and Appdnmances:

19.6.2.4.2.1 Plans, elevations, sections and details at appropriate scales but no smaller than 1" = 10"
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... ... 19.62.42.2 Two cross sections thiough proposed Tower drawn at right angles to each other, and
™1’ “showing the ground proftle toat least 200 feet beyond the limitof clearing. Indicate proposed spot

19.6.2.4.2.3 Details of typical Tower foundation, including cross-sections-and details. Show all ground
-attachments, specifications for anchor bolts and other anchoring hardware. ‘

- 19.6.24.2;4~Dc:aﬂ proposed exterior finish and camouflage of the tower.
19:6.2.4.2.5 Indicate beight of the Tower relative to the tops of the surrounding trees as-they currently
19.6.2.4.3 Proposed Commumcauons Equipment Sheélter;

19.6.2.4.3.1 Flooc Plans, elevations and cross sections at scale no lessthan 1/4" = I’ (1:48) of any

 19.62.4.3.2 Represcatative clevation views, indicating the roof, facades, doors and offiee extecio

' 19.6:2.4.4 Proposed Equipment Plan: , , .
19.6.2.4.4.1 Plans, elevations, sections and details at appropriate scales but ao smallec than 1" = 10"

o 19.6.2.4.4.2 Numberof Anteanas and Repeaters (if any), as well as the'exaetvlocaﬁons o'f all Repeaters
+ (if any) located on a map as well as by:Degrees, minutes and seconds of Latitude and Longitude. - -

", 19:64.4.3 Mounting locaions on Tower orstructre, including height above,ground. °

. 19.6.24.4.4 Anteana type(s), manufs s) and model number(s).
-+ 19.62.4:4.5For cach Antenna, the Antenna gain and Anh;una radiation pattern,

| .19.62.4.4.6 Number of channels per Anteana, projected and miaximam,

- 19.62447 Ppwec.iuput:inhcAnwnna(g). ' ’

. %9.6.24.4.8,1’0%: output, in notmal use and at maximum output for cach Antesina and all Atiteanas as
an dggrogate, | |

| 19.62.449 6utpm frequency of the Transmitter(s),

19.6.2.5 Detaills of proposed method of finaricial stirety as required in Section 19.13,

19.6.2.6 A written, irevocable commitgsent valid for the duration of the existence of the Tower, to reat
or Jease Available Space for co-location on the Tower at fair-market prices"and tecms, without
discrimination to other Personal Wireless Service Providers.

19.6.2.7 Within thirty days after filing an application for any new tower, oc exteasion in hcig‘ht thereto,
the applicant shall acrange to fly a three foot diameter brightly colored balloon at the proposed site, at the
maximum height and location of the proposed installation, for four hours on two consecutive weekend days
at differeat times between the hours of 9 AM and 5 PM. The ballooa shall be of a red color that can be
seca from every direction for 2 distance of at least one mile, Applicant shall be responsible for postidg the
date and location of the balloon(s) as a legal advettisement at Jeast 14 days, but not more than 21 days



CVERL2 - . Page8

" before the flights in at least two different issues of a nCWSpap&--ﬁ&: a geaeral circulation in the Town of
Windsor. ' : .

19.6.2.8 Written documentation from a provider of landline indicating adequate landline capacity for the
‘proposed installation. .

~ 19.6.3 Application Requiremeats for RSP.

* The use of Repeaters to assure'Adequz‘xtc Coverage or to ﬁﬂ holes within areas of otherwise Adcguatc
- Coverage, while minimizing the number of required Towers is permitted and encouragcd‘. An A:ppl}cant

- 19.6.3.1 Exact Iocation (in Loagitude and Latitude, to degrees, minutes seconds) as well as by strest
* address or pole number Gif applicable); - : ) :

o .'19..6.3_.2 ground elevations:

19633 type, manu@;mrec a0d model number of proposed Repeater:
196.3.4 beight of proposed Repcawt above ground: '
19.6:35 proposed output requeacy:
19.6.3.6 proposed 'numbe: of Mds:
i9'.6.3.7 Pproposed power mput:

‘l~976.3.8 proposed maximun: power output.per. channel

19.6.3.9 Radial Plots from any proposed Repeatex(s), configured as documented above shall be
~ -provided as part of the Application: , T

19.6.3.10. Photo or drawing of proposed Repeater:

S 19.63.11 Nam, address, phone number, and written conscat to apply for this permit, of the owner of

the property on whiehtbepmposedRopwtcrsbaﬂbclocaﬁed,andoftbeownet(s) of the Tower or structure .

'onwhiohthcproposedRepuwtshallbeh)catod:

19.6.3.12 Proposed Repeater Site layout, grading and utilities at a scale no smaller than 1" =40°(1:480
or metric equivalent 1:500) showing the entire vicinity within a 1500’ radius of the Repeater site with
typography drawn with a minimum of 2 (0.6 méter) contour interval: . :

19.6.3.13 Proposcd Repeatee location and appurtenances, if any, and any acoessory building
- (Communication Equipment Shelter or other). The site plan shall include the location of all abutting .

Pproperties within 1500 of the tower property and names of current owners of éach:

© 19.6.3.14 Limits of areas whee vegetation is to be cleaced or altered, and justification for any such -
clearing or alteration; » ' ’ .

19.6.3.15 Planis of any proposed access driveway o¢ roadway and parking area at the Repca.ta site.
. Include grading, drainage and traveled width, Include a cross section of the access drive indicating the
- width, depth of gravel and paving or surface materials,
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19.6.3.16 Written docursieatation front a provider of landlines indicating adequate landline capacity for
the proposed installation. T ’ : : .
!9.7 General Requirements for Issuance of F/TSP(s):

19.7.1 Provision of Service - no new facility ot tower shall be pcmuttcd unless the Board finds that the

‘ Applicant cannot provide Adequate Coverage and Adequate Capacity from cxisting Facility Sites. either
coatrolied by Applicant or on which Applicant could reasonably co-locate. )

simultancously installing a Pecsonal Wiceless Secvice Facility on the Tower, it shall pcovid;c a copy of its
. Cxisting lease/contract with a Personal Wircless Service Provider. Said Provider shall provide all necessary
data to comply with the tertns of this Article, as part of Applicant's application for a F/TSP, or the Special

I p:imarybcovcmgc (greater than S0%) from proposed P'ers;)nal Witeless Secvice facility were outside
W‘fndsor, thea the permit may be degied. ) s .
' . "Repeatusshallbcmquimd in amsWnotto bachdequateCoveragc within theCovaagf-.Am
- 1952 Eavironmental Conditions: . ‘ .
"+ /19.7.2.1 In genecal, Towers and Personal Wircless Secvice Facilities shall be located so as to provide
 “adequate coverage and Adequate Capacity with the least number of Towers and Antennas, whichis
‘techaically and cconomically feasible, : : .
o 19.7-.2.2‘Iu furthecance of-the zbove, the ,folléwinglecations are ranked-in order of pmfm: :
- 8) the use of Repeaters to provide Adequate Cdmge.wiﬂ:outrequin’ng"ncw Tower(s).
b) Shaced use of existing Personal Wircless Service Facilities.

©) The use of land distant from higher-deasity residential propertics, where visual impact is minimized.

" 19.7.2:3 Those Towers that ace.necessacy shall minimize, fo the éxteat feasible, adverse visual impacts

" ¢nthe cavironmedt, TheZBA inay itipose reasonable conditions to easure this resul, including but ot

Limited to, the right to determie tha type of construction of a towes ( cither monopole or lattice), requiring

. the'use of camouflage, paiiting, lightin, stindards and scroeaing o the minsicking of  troe or other
appropriate object. Towers shall be sited off ridgelines, and where thieir visual impact is Jeast detrimental to

highly rated scenic areas, (Sez, for example, Massachusetts Landscape Inventory, MGL ch.131, sec. 39A:
- conducted by Massachiusctts Dept. of Eavironmental Management, 1982.) :

“ o 19.7.24'A vegetdtod buffer strip of uridisturbod:iiees of at least 200%in depth (or less if defermined by
- theZBA tobe sufficient).-Shall be retainéd a5 close (o the Tower as possible, but in all cases there shall be
&0 clearing at a distancefn ¢xcess of 25 fet square from the base of the Tower cxoept where the access
) accéss drive shall be viiudigg. and well landscaped. The base of the facilify sb‘z}ll notbe

- Visible from any public roadway. If:a Towezis Propdsed for an atea witlibist mature focest growtt, it shall

be camouflaged as determinéd by the ZBA. This mayiiclude the réquirémentto plarit a sufficient aumber
- of mature trees to adequately screen'the basé of the' Tower-and equipmént shelters. :
19.7.2.5 No Tower or Personal Wiséless SetviceiFacility with.the exception'of Repeaters shall be
located within any of thie folfowing égghipitéf_i_?rcas:;.r ISR PR S

Do pl
‘

el
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19.7.2.5.1 Massachusetts or fedécally -'fcgulawd wetléu‘xd.: :

. - 19.7.2.5.2 A Massachusetts Qcﬂiﬁcd Vernal Pool: _ v ]
19.7.2.5.3 The habitat of any State-listed Rare or Endaugeted Wd'filiée'or Rare Plant Species: -
19.7.2.5.4 Within 100 fect horizontally from any Massachusetts regulated wetland: '

- Within 200 feet horizontally of the Outer Riparian Zone of any river ot pereanial stream, as defined in
. the Wetlands Protection Act and Regulations: . . T :

. 19.7:2.5.6 With 500 fect hocizontally from any Historic District o property listed or cligible to be listed
‘ou the state or federal Register of Historic Places, or site detennined by the Massachusetts Historical -

. Commissiog to be eligible for such listing: - : : ’
- 19.7.2.5.7 Where the Facifity would be visible from a Historic Site:

. 19.7.2.6 In addition to the above, Towers and Personal Wireless Secvice Facilities shall be located 50 2
.t minimize the following poteatial impacts: :

. 19.7:2.6.1 Diminution of resideatial property values: Siting shall be in aceas of as low population
deasity as possible: - ’

19.7.2.6.2 Unsafe structural conditions and attractive nuisance.

- 19.7.2.6.3 Excessive electromagnetic radiation: In case thé Tower or Pecsonal Wireless Sexvice Facility
is found in excess of the FCC guidelines. : . : .

. 19.7.3 Physical Plant _

19:7.3.1 Feacing: The arca around the Tower and Commanication Equipment Shelter(s) shall be
completely feaced for security within an arca no greater than 25 feet squace from the base of the Tower,

2nd to a height of six feet, and gated. Use of razor wire is not permitted, Feacing shall be compatible with
the scenic character of the Town and of abutting properties, and shall be approved by the ZBA. :

19.7.3.2 Signs: There shall be no signs except the foIlov;fing. A sign o greater than two (2) square fect
indicating the name of the Personal Wireless Service Facility'’s owner(s) and a 24 hour esiergency
telephone number shall be posted adjacent to the eatry gate. In addition, "No Trespassing,” or other

" warning signs, maay be posted on the fence. All signs are subject to approval by the ZBA.

. 19.7.3.3 Communication Equipmeat Sheltecs and Accessory Buildings shall be designed to be .
* - architecturally similar and compatible with each-other and with residential buildings ou ':The Street” in

25



: 19.7.3.6 Towecs shall befocated at least two times their miaxifnum structural beight from any structure,
* excluding equipment shelter(s) to provide an adequate fall zone: o :

.- 19.7.3.7 To the extent feasible, all network interconnections to and from the telecommunications site
and all power (o the site shall be installed underground. At the initial construction of the access road to the

Service Providecs likely to utilize the site to provide services to the Town of Windsor and surrounding

"+ 19.7.3.8 Unless required by the Federal Aviation Administration, no night lighting of Towers, or the
- Personal Wircless Secvice Faility, is peamitted, except for manually operated-emergency lights for use
* only whea operating personnel are oa site, .

.. 19.7.3.9 No Tower or Personal Wircless Secvice Facility that would be classified as 4 hazard to air
navigation, as defined by the Federal Aviation regulations (Title 14 CFR) is permitted. -

. 19.7.3.11 Commetqal advertising shall not be allowed on any Anteana, Tower, or Accessory Building .
ot Communication Equipment Shelter, . :

- 19.7.3.12 All fowers shall be self-supporting. There shall be no guide wires. -

 *19.7.3.13 All Network inter-connections shall be vis andline, Applicant shall demonstrate availability
- . of- adequate landline capacity. as part:of their application. - : . : S

R l19.73.14'thund-mnutedequipmnbfor.pets’onal-wirclcss,scﬂiocfadﬁﬁw-gha!lnoégéneratenoixh--
,bstsofSOdb’at-d:c*pmpcnylinc. . ,

'19.7.3.15 Ré’,of-moun'tcd ot side mounted equipment for personal wireless service facilities shall not
»gcnératenoiseinexcécs-gt‘SOdb at ground level at the base of the building closest to the antenna.

19.8 General Requirements for Repeater Special Permits:

. 19.8.1 No Repeater shall be located closer than 100 feet to-an existing Dwelling Unit or léss than 25 feet -
above ground.. ) ) : . .. :

.. 19.8.2 The ZBA may require the use of screening, painting, or camouflage to reduce the visual impact
of Repeaters, - ' . -

© . 19.8.3 Repeaters shall be located 50 as to have the least impact on the views of the residents of the
Town of Windsor. ’ : ’ 4

. 1939 Evaluation by Indepeadent Consultants:

19.9.1 Upon submission of an Application fo any Special Permit under this Article, the Applicant shall .
Pay a review foe determined by the ZBA, and submit an affidavit stating that the Applicant will pay all -
costs incurred in excess of this review fee, The fee plus additional costs shall consist of all reasonable costs
to beincurred by the ZBA foc the cmployment of independent consultants. The ZBA shall select the :
* Indepeadent Consultant(s) to assist in the review of the Application. These Consultants shall cach be
qualified professionals with a record of service to municipalitics in one of the following ficlds, as
appropriate: 1) telecommunications eagineeting, 2) structural cagineering, 3) monitoring of
clectromagnetic fields, and 4) other reloyant ficlds of experience as determined by the ZBA.
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19.9.2 Upon submission of 2 compiete Application for any Special Permit(s) undet this Article, the
ZBA shall-provide its Independent Consaultant(s) with the full Applicatiou(s) for their analysis and review.

19.9.3 Apblimnts for any Special Pecmit(s) under this Acticle shall grant permission for the Town's
- Independent Coasultant(s), to conduct 24y necessary site visit(s), or obtain permission from the owner(s) of
+ the proposed site(s) for any sitc visits). : _ :

19.10 Approval Criteria:

19.10.1 In acting on any Special i’etmit Application, the ZBA shall proceed in accordance wi_th the
+ Procedures and time lines established for Special Permits in state law, this by-law and other applicable law.

. 19.10.2 In addition to the findings required by the Zoning Bylaw for special pecmits genezally, the ZBA

s shall make the following findings before granting the Special Permit

*- - 19.10.2:1 Applicant is not already providing 'Adequate Coverage and/or Adequate Capacity within the |

. Coverage Area,

. 19:10.2.2 An applicant already providing service in the Town of Windsor must be in full compliance
‘with-the terms of their existing F/TSP(s) or RSP(s). . ) . .

19.10.2.3 Applicant has agreed to rent or lcasc Available Space on the 'i‘owcr, under the terms of a fair-
 macket lease, without discrimination to other Personal Wireless Service Providers.

19.10.2.4 Applicant is not abie to use Existing Tower/Facility Sites in or around the Town of Windsor,
- cither with or without the use of Repeaters, to provide Adequate Coverage and/or Adequate Capacity
- Within the Coverage Area. . S .

. 19.10.2.5'Propo‘s'cc.l Personal Wireless Service Facility/Tower or Repeater will not be likely to. have aa -
. uhdue adverse impact.on historic fesources, scepic ‘views, residential property values, natural or man-made

19.10.2.6 Applicant has agreed to implemeat all reasonable measures to mitigate the potential adverse
impacts of the towers and Facilifies.

- 19.10.2.7 Emergency acw:s to the site via the planned drive or roadway is adequate; the ZBA sbal! '
- Tequest and consider input from the Chicfs(or the designees) of Fire, Police and other Emergency secvices
Tegarding this issuc. . o . , o
"19.10.2,8 The proposal shall comply with FCC 96-326 and any and all other spplicable FCC
regulations; regarding emissions of electromagnetic radiation and that the required Monitoring program is ‘

- in place and shall be paid for by the Applicant

- 19.10.2.9 The General Requirements (Section 19.7 and/or 19.8) have been met.
~ 19.10.2.10 No access road can be within 100 foet of any property line.

. 19.10.3 Any decision b)} the ZBA to deny an Application for a Special Permit under this Article shall be
in conformance with Sec.332 [47 US.C. 337] (TXBYGEEXGi) of the Act. In that it shall be in writing and
supposed by substantial evidence contained in a written record., ’

19.11 Monitoring and Evaluation of Compliance: .
19.11.1 Initial Monitoring: It shall be 2 condition of any Special Permit granted under this Bylaw that, in

order to determine the Tower and Facility's or Repeater’s radio frequency emissions and their compliance
with FCC regulations, the Applicant shall, after the granting of a Special Permit and within 30 days of the
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- date that Appﬁ;:ant's Personal Wireless 'Sctvioc Fadlity(icsj orIiepea{u( s) begiﬁ(é) transmission, pay for

* ~an Independent Consultant; hired by the Town, to Monitor the levels of EMF radiation, around the
proposed Facility and/oc Repeater site(s). The Independent Consultant shall use the Monitoring Protocol. A

report of the Monitoring results shall be prepared by the Independent Coasultant and submitted to the
Planning Board, Board of Selectman, the Board of Health, the Zoning Board of Appeals, and the Town .

19.11.2 Ongoing Monitoring: It shall be a condition of any Special Permit granted undec this Bylaw
that. Ia order to determine ongoing compliance with FCC regulation, after transmission begins the .
owne(s) of any Pecsonal Wireless Service Facility(s) or Repeater(s) located on any Ficility or Repearct :

- Site, Shall pay for an Independent Coasultant hired by the Town to conduct anaual testing and Moaitoring
' of EMF radiation emitted from said Site, -and to report results of said Monitorting as follows:

19.11.2.1 There shall be annual Monitoring of cmissions by the Independent Coasultant using actual
.field measurement of radiation, utilizing the Monitoring Protocol. This Monitoring shall measure levels of
. EMF radiation from the Facility Site’s primary Antennas as well as from Repeater Sité(s) Gf any). A report
- of the Monitoring results shall bcprparedbyﬂielndcpeademConsultantmdsubmit_tedto the Planning
Board, the Board of Selectmen, the Board of Health, The Zoning Board of Appeals and the Town Clerk.

19.11.22 Any Major Modification of Existing Facility, or the Activation of any additional permitted
- channels; or the re-activation of any facility which has been idle for six months shall be causé for new
Initial Monitoring in accordance with 19.11.1. ' i

19.11.2.3 Excessive Emissions; Should the Monitoring of the Facility or Repeater Site reveal that the

- Site exceeds the FCC 96-326 standard, oc any other applicable FCC standard, then the ownex(s) of all

-, Facilities utilizing that Site shall be so notified. The owner(s) shall submit to the ZBA, Board of Selectman, -
“Board of Health and.the Town Cleck-a plan for.the reduction of emissions to a level that complies with the

- FCC96-326'standard and any and all other applicable FCC regulations within.10 business days of

- Dotification of noncompliance, That pan shall'reduce emissions to:the.applicable:FCC tandard witliin 15.

- days of initial notification of non-compliance. Feilare tosaccomplish this reduction of emission within 15

- days of initial notification of non-compliance shiall be a violation of thé Special Pecmit and subject to.

 Péaalties and fines. Such fines shall be payable by the ownex(s) of the Personal Wireless Service Facilities
with Antennas on the Facility Site uritil compliance is achieved. o : .

- 19.11.2.4 Structoral Inspection: It shall be a coadition of the Special Pecmit that Tower owner(s) shall
pay for an Independent Consultant (a licensed professional structural engineex), hiced by the Town, to
conduct inspections of the Tower's structural integrity and safety. Towers shall be inspected every five

_ years, The Independeat Coasultant shall prepare a report of the inspection results.

The Consultant’s report shall be submitted to the Board of Selectmen, the Plaoning Board, the Board of
~ + Health, the Building Inspector, the Zoning Board Of Appeals, and the Town Cleck. Any Majoc '
- Modification of Existing Facility that includes changes to Tower dimensions or antcnna numbers or type
shall require new structural inspection. . .

19.11.2.5 Unsafe Structare: Should the inspection of any tower reveal any structural defect(s) which, in
the opinion of the Indepeadent Consultant reader(s) that Tower unsafe, the following actions must be o
taken. Within 10 business days of notification of unsafe structurs, the owner(s) of the Tower sball; submita
* plan to remedial the structural defect(s). This plan shall be initiated within 10 days of the submissxo? of the

remediation plan, and completed as soon as reasonably possible. Failure to accomplish this redemption of
structural defect(s) within 10 business days of initial notification shall be a violatioa of thc Special Permit
and subject it penalties and fines as a zoning violation. Such fines shall be payable by the ownex(s) of the
Tower and the leased property, until compliance is achieved, . : . '

19.12 Reinoval Requirements -
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“Any Personal Wircless Service Facility o Repeater that éeascs to operate for a period of oné year shall
be removed. Cease to operate is defined as not petforming the normal functions associated with the

* Personal Wireless Facility or Repeater and its equipment on a continuous and ongoiag basis for a period of

one year. Atthe time of removal, the Facility or Repeater Site shall be remedied such that all Personal
‘Wireless Service Facility or Repeater improvemeats, which have ceased to operate, are removed. If all
Facilitics on a Tower have ceased to operate, the Tower shall also be removed, and the Facility or Repeater
Site, including any.access road(s) which lead to that Facility or Repeater Site from the main access road,

" shall be revegetated. Existing trees shall oaly be removed with the written permission of the ZBA, and oaly

'if the ZBA deteimines such removal of trees to be necessary to complete the required removal of Pecsonal

-. Wireless Service Facility(s). or Repeaters(s). Police, fire and emergency services are specifically exempted
~ from the above requiremeants, ' B o

. 19.13 Performance Guarantees:

" 19.13.1 Applicant shall, as amndi&m of the Special Permit;

e . 19.13.1.1 Post a term insurance bond in a reasonable amount determined and approved by the ZBA.

' l'-’l'his'bondshallbeinforcctoqueuheoomofthemmedia&onofanydamagc'tothclmd.scapcthatom
. ,-dudngﬁxcclaringoftthitc.Alsotocowthccostofd:crcmovaloftthowecOtFacihtyochpm
: ‘from!hesite,andtcmdiaﬁmofthchndscapqshbuldthcfadﬁtyorkepcaumtogpm

19.13.1.2 Post a maintenance boad for the acosss road(s),site(s) and Tower(s) in amounts approved by ‘

. teZBA. |

19.14 Fees and Insurance:

e 19.14.1 Towers, Pecsonal Wireless Secvice Facilities and Repeaters shall be insured by the ownex(s)

against damage to:persons or;property. The.owner(s) shall provide a Certificate.of Insurance to the ZBA

- . -and the Selectinen’s Office on an-annual basis: For Towers, Facilitics and Repeaters -IOCated.onaprOPCn)r-‘} -
~owned by .the'Tovfm- of Windsor and the Town of Windsot shall be an additional named insured. -

- 19.14.2 A schedule of fees for Personal Wireless Secvice Facility; Tower, or Repeater permitting and

e renewal, anly Monitoring of emissions and inspection of structures and any other fees shall be established-
- by the ZBA pursuant to M.G.L. c. 404, 9. This schedule may be amended from time to time.

- © .19.15 Permit Expiration and Renewals

19.15.1 Any Special Pecmit granted under this section shall Lapse if the Applicant fails to begin

 construction on the Facility o Tower o Repeater within an cighteen-month period of said grant.

. 19.15.2 All Special Permits granted under this section shall be granted for five years. The ZBA shall
upon application filed prior.to the expiration of any five year period renew said Special Permit foran
additional five year pediod. If the ZBA determines that the Tower and/or Facility and/or Repeater so
pezmitted shall have been and shall remain in compliance with all terms and conditions of this Bylaw, and -

" ofany conditions placed upon the original Special Permit at the time of granting.

19.16 Severability Clause:

- The invalidity of any section or provision of this Bylaw shall not invalidate any other section or

- provision hereof.



Windsor Wind Facility Bylaw

20.1 Definitions for Wind Facilities

202
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- WIND FACILITY — All equipment, machinery and structures when intended 1o

be used in connection with commercial wind-generated energy production,
including related transmission, distribution, collection, storage or supply systems
whether underground, on the surface or overhead, and other equipment or ‘
byproducts in connection therewith and the sale of the energy produced thereby,
including but not limited to, wind turbine (rotor, electrical alternator/generator

and tower), anemometers (wind measuring equipment), transformers, substation,
power lines, control and maintenance facilities, site access and service roads. For
purposes of this definition, the term “commercial” shall mean those facilities

- which have less than fifty percent (50%) of their electrical output used on site.

- WIND TURBINE — Equipment used in wind-generated energy production.

‘Wind turbines capture the kinetic energy of the wind and convert it into
electricity. Primary components are the rotor (blade assembly), electrical
alternator/generator, and tower. :

Purposes. .
The purposes of this Wind Facility Bylaw is to:

@ -

L ®

©

@

©

®

®

Preserve the character and appearance of the town while simultaneously aliowing _
alternative energy technologies to be developed.

Protect the scenic, historic, environment#l and natural or man-made resources of
the community.

. Provide standards and requirements for design, construction, regulation,

placement, monitoring, modification and removal of Wind Facilities.

Provide a procedural basis for action within a reasonable period of time from the

. request for authorization to place, construct, operate or modify Wind Facilities.

Preserve property values.

Locate Wind Facilities so that they do not have negative impacts on the general
safety, welfare and quality of life in the community such as, but not limited to,
attractive nuisance, noise and falling objects. :

- Require owners of Wind Facilities to configure them so as t6 minimize and
mitigate the potential adverse impact of the Wind Facilities.



20.3 Special Permit Required. No Wind Facility or part thereof (or major modification to
any of the foregoing), shall be erected, constructed or installed without first obtaining a special
permit from the Board of Appeals. For purposes of this subsection, “major modification” shall
be defined as any change that would alter the criteria on which the original permit was granted
-such as modification of wind turbine height, size or number of blades, noise levels or visual

impact.

204  Application. The applicant shall provide the Board of Appeals with the following:

@
®)

Five copies of duly executed application form.

Five copies of the following plans and maps prepared, stamped and signed by a
structural engineer and land surveyor each licensed to practice in Massachusetts:

1€).

@

€)

@

Location map: copy of a portion of the most recent USGS Quadrangle
Map, at a scale of 1:25,000 showing location of the proposed facility, and
the area within at least two miles from the proposed Wind Facility.

Vicinity map at a scale not less than one inch equals 200 feet (1:2,400)
with contour intervals no greater than 10 feet showing the entire vicinity

- within a two thousand-foot radius of the Wind Facility site, and including

the topography, public and private roads, buildings and structures, bodies
of water, landscape features, historic sites. Indicate the property lines of

_ the proposed Wind Facility site parcel and of all abutters within 300 feet

of the site parcel (from Assessors’ maps or available surveys). Indicate
any access easement or right-of-way needed for access from a public way
to the Wind Facility, and the names of all abutters or property owners
along the access easement or who have deeded rights to the easement.

- Existing conditions plan: a recent survey of the site at a scale no smaller

than one inch equals 40 feet (1:480) with topography drawn with a
minimum of five-foot contour intervals, showing existing utilities,
property lines, stone walls or fence lines, wooded areas, individual trees .
with diameters greater than 12 inches within a three hundred foot radius

. from the base of the proposed Wind Facility (labeled with their current

heights) and existing buildings or structures within a one-thousand-foot
radius from the base of the proposed Wind Facility. Show the boundary of
any wetlands, floodplains, watercourses, and River Protection Areas
within 200 feet from the Wind Facility or any related facilities or access
Ways or appurtenances and identify the presence of any rare species

- habitat, migration pathway and avian flyways. The survey plan must have

been completed, on the ground, by a professional land surveyor within
five years prior to the application date, unless there has been substantial
change since such date in which case, a more recent survey shoring such
changes shall be provided.

Site plans showing proposed Wind Facility site layout, grading and
utilities at the same scale as the existing conditions plan, including:

2 2\



G)

() Proposed Wind Facility location, and any appurtenant structures, and
equipment, including without limitation, power lines and transformers.
Indicate property boundaries and distances to the base(s) of the wind
turbine(s) and to the nearest corners of each of the appurtenant structures
and equipment to those boundaries and dimensions of all proposed
improvements. Indicate distances from the base(s) of the wind turbines
-and the nearest comers of each of the appurtenant improvements to all
buildings, roads, skiing facilities, trails (walking/snowmobile), public and
private airports and airstrips and areas used by migratory mammals and
birds within a one-thousand-foot radius from the base of each wind
turbine.

(ii) Indicate proposed spot elevations at the base of the proposed wind -
turbine and the base of any guy wires, and the corners of all appurtenant - _

- structures. Guy wires are to be employed only on temporary structures.

(iii) Proposed utilities, including distance from source of power, sizes of
service available and required, locations of any proposed utility or
communication lines, and whether underground or above ground.

+ *(iv) Limits of arcas where vegetation is to be cleared or altered and
- justification for any such clearing or alteration.

(v) Detailed plans for drainage of surface and/or subsurface water, plans to
control erosion and sedimentation both during construction and as a

" permanent measure Plans must demonstrate compliance with the

Massachusetts Stormway Policy.

(vi) Plans indicating locations and specifics of proposed screening,

landscaping, ground cover, fencing, exterior lighting or signs.

(vii) Plans of proposed access driveway or roadway and parking area at
the Wind Facility whether temporary or permanent; include grading,
drainage, and traveled width. Include a cross section of the access drive
indicating the width, depth of gravel, paving or surface material.

. Detail Plans for Proposed Wind Facility:

() Plans, elevations, section and details at appropriate scales but no
smaller than one inch equals 10 feet, Applicant shall also provide
representative elevation views, indicating the roof, facades, doors and
other exterior appearance and materials.

i(ii) Two cross sections through the proposed wind turbine drawn at right
angles to each other and showing the ground profile to at least 100 feet
beyond the limit of clearing, and showing any guy wires or supports.

3



Dimension the proposed height of wind turbine above average grade at
wind turbine base. '

. (iii) Detail of proposed exterior finish of the wind turbine and any above-
ground appurtenant structures, :

* (iv) Indicate relative height of the wind turbine to the tops of surrounding
trees as they presently exist, and the height to which they are expected to
grow in 10 years.

- (6)  Proposed pad-mounted transformers, operations control facility and
: maintenance facility: Floor plans, elevations and cross sections at a scale

of no smaller than 1/4 inch = 1 foot (1 :48) of any proposed appurtenant
structure,

© Aﬁplicant shall submit computer generated modeling or other form of
documentation acceptable to the Board of Appeals to show the following:

(1)  Pre-construction simulated view:

(i) A minimum of six view lines in zero to two mile radius from the site,
-shown beginning at true North and continuing clockwise at 45 degree
intervals,

~ (ii) A plan map of a circle of two miles radius of the Wind Facility site on
which any visibility of the proposed wind turbines from a public way shall
be indicated. :

(iii) Applicant shall utilize the U.S.G.S. Quadrangle maps (Windsor is
depicted in 4 maps) at a scale of 1:25,000, and submit profile drawings on

@ horizontal scale of 1 inch = 400 feet, with a vertical scale of 1 inch =40
feet.

(iv) Trees shall be shown at existing heights and at projected heights in ten
(10) years.

(2)  Post-construction simulated views. Applicant shall provide projected post
, construction simulated views of the Wind Facility from up to six (6) view
lines with locations as determined by the Board of Appeals (ZBA) in
consultation with the Planning Board, in a one (1) to three (3) mile radius
of the project site.

(d . Balloon Test. Within 35 days of submitting an application, applicant shall
arrange to fly, or raise upon a temporary mast, at least three foot diameter, nine
and one half foot long brightly colored balloons at the maximum blade tip height
of the proposed Wind Facility and at each end of the array of the Wind Facility
and one in the middle. The dates (including a second date, in case of poor
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" visibility on the initial date in the reasonable opinion of the Board of Appeals),

- times and location of this balloon test shall be advertised, by the applicant, at
seven and fourteen days in advance of the first test date (and the second date, if
applicable) in a newspaper with a general circulation in the Town of Windsor.
The applicant shall inform the Board of Appeals, in writing, of the dates and times
of the test, at least fourteen days in advance. The balloon shall be flown for at
least four consecutive hours sometime between 9:00 am and 5:00 p.m. of the
dates chosen. '

(¢) . A regrading and revegetation program for temporary roads and construction sites
: required in connection with development of the Wind Facility but no longer
required after project completion.

(® . Anavian and bat risk assessment evaluating the potential impact of the proposed
facility on avian life including, without limitation, resident and migratory bird
babitats and migratory paths in and adjacent to the Wind Facility site.

(8) © Wildlife risk assessment evaluating the potential impact of the proposed facility
- on resident and migratory wildlife habitats in and adjacent to the Wind Facility
site. o

‘(b)' An operation and maintenance plan for maintenance of access road/driveway,
< Storm-water controls, and measures to minimize impact of invasive plant species.

20.5 Independent Consultants.

(®  Upon submission of a complete application for a special permit under this article,
* the Board of Appeals may, in its discretion, hire independent consultants whose
services shall be paid for by the applicant(s).

- (®  Applicants for any special permit under this Section shall provide written
: permission from the owner(s) of the proposed property(s) or Wind Facility site(s)
for the town’s independent consultant(s) to conduct any necessary site visif(s).

20.6 General Requirements for Special Permit.

_ Inacting on the Special Permit application, the Board of Appeals shall make the
following findings and impose appropriate conditions to assure the following:

(@) . Height:

(1)  The height of any wind turbine as measured from a?erage grade shall be
less than two hundred (200) fect and have a minimum blade clearance
from the ground immediately below each wind turbine of twenty (20) feet.

(2)  Height calculation. For purposes of calculating the overall height of a
- wind turbine, the total height shall be measured from average grade to the

5 W



(b)
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uppermost extension of any blade or the maximum height reached by any
part of the wind turbine.

Setbacks:

'(l) Setbacks from adjacent parcels. A minimum setback for each Wind

Facility shall be maintained equal to two (2) times the overall wind turbine
height, or three hundred (300) feet, whichever is greater, from all
boundaries of the site on which the Wind Facility is located.

. {2) - Setbacks for residences. Notwithstanding the provisions of subsection (1)

above, a minimum setback for each wind turbine of at least six hundred
(600) feet shall be maintained from any building occupied by humans
whether on site or on adjacent parcels. '

*All electrical wires associated with the Wind Facility shall be located

underground between the wind turbine and the project substation.

- If the Wind Facility site is in a wooded area, a vegetated buffer strip of
- undisturbed trees shall be retained for at least fifty (50) feet in width around the

entire perimeter of the Wind Facility site except where the access drive is located.
Applicant shall obtain a financial surety in form and amounts reasonably
acceptable to the Board of Appeals to cover the cost of the remediation and

revegetation of any damage to the landscape that occurs during the clearing of the
site. '

Fencing and signs: The area around each wind turbine and any appurtenant
structure (other than an access road) shall be completely fenced for security to a

- height of six (6) feet and gated. Use of razor wire is not permitted. One (1) sign

no greater than one (1) square foot indicating the name of the Wind Facility

.owner(s) and a 24-hour emergency telephone number shall be posted adjacent to
- the entry gate. Signs warning of high voltage electricity shall be posted on

stationary portions of each wind turbine, transformers and the operations control
facility. In addition, “ No Trespassing” or other warning signs may be posted on
the fence. '

| All appurtenant structures shall be designed to be architecturally similar and

compatible with each other, and shall be no more than 35 feet high. The
structures shall be used only for the housing of equipment related to this particular
site. As a condition to granting a special permit, the Board of Appeals may
require the structures to be joined or clustered so as to appear as one building,

Wind turbine finish. Wind turbines shall be of a nonreflective, unobtrusive color-
with a nonreflective finish. :

Commercial advertising shall not be allowed on any part of the Wind Facility.

6 .



@ Unless required by the Federal Aviation Administration (“FAA™), no lighting of
wind turbines, or any appurtenant building(s), is permitted, except for manually
operated emergency lights for use only when operating personnel are on site.
Applicant shall provide the Board of Appeals with an official determination by
the FAA as to its lighting requirements and/or markings prior to approval of the
special permit by the Board of Appeals.

G)  No wind turbine that would be classified as a hazard to air navigation, as defined
by the Federal Aviation regulations (Title 14 CFR) may be permitted.

.(k) Guidelines for appropriate siting:

(1)  Wind facilities shall be located so as to minimize the followihg potential
impacts: '

@ Visual Aesthetic: Wind facilities shall, when possiblc,-be sited off
ridge lines, and where their visual impact is least detrimental to
highly rated scenic areas.

(i)  Diminution of residential property values.

(i) ~ Safety hazards resulting from structural failure, “blade throw”,
falling ice, or attractive nuisance. '

(iv).  Safety hazard from excessive electromagnetic radiation in the
event the Wind Facility is found to exceed the established
guidelines.

(2)  The following locations are ranked in order of preference:

()  The use of land which has already been developed for another
similar purpose is preferred, such as path of high-power electric
" lines,

(i) Theuseof municipal lands which comply with other requirements
of this Section, and where visual impact can be minimized and
mitigated, shall be encouraged.

(i)  The use of land, distant from higher density residential properties,
and where visual impact can be minimized shall be encouraged.

(iv)  Location can be accessed from existing developed roads in order to
avoid creation of new roads and disruption of vegetation.

() The Board of Appéals shall request input from the Chiefs (or their designees) of
Fire, Police and other Emergency services regarding the adequacy for emergency
access of the planned drive or roadway to the site.

7 "
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- The project operator shall be required to keep a monthly log of all dead birds and

bats found within five hundred (500) feet of a Wind Facility and make such log
available to the Board of Appeals upon request.

The Board of Appeals may impose such conditions as it deems reasonably
necessary to minimize or mifigate detrimental effects to the environment,

including, but not limited to glare caused by construction and/or operation of the
Wind Facility. ‘

Construction of on-site roads for the installation and operation of 2 Wind Facility
shall be minimized. Temporary roads used for initial installation shall be
regraded and revegetated to a natural condition upon completion of construction.

"The applicant must prove to the satisfaction of the Board of Appeals of that the
Pproposal is beneficial and complies with requirements of this bylaw.

The proposal shall comply with FCC Reg.96-326 regarding emissions of
electromagnetic radiation and that the required monitoring program is in place

-and shall be paid for by the applicant.

Monitoring and evaluation of compliance. Excessive emissions: Should the
monitoring of a Wind Facility site reveal that the site exceeds the FCC 96-326
standard with respect to EMI radiation or violates noise levels, then the owner
shall be notified and is required to bring the Wind Facility into compliance with
the regulations. '

If review under the Massachusetts Environmental Policy Act (“MEPA”) is
required, the Board of Appeals will not issue the special permit until the MEPA
review process is complete. - .

Operational Noise.

@

Prior to the issuance of a building permit, the wind turbine manufacturer shall
provide sufficient data and documentation to establish that the wind turbine will
not produce noise levels in excess of those set forth below, when measured at the
property line and at the nearest inhabited residence (in Decibels) — dBA:

Ambient Operating *
45 55.0
50 56.2
55 61.0
60 61.2
65 654
8



Ambient is defined as the average night time background sound level when the
Wind Facility is not in operation.

(®) (1)  Pre-testing. Afterthe granting of a special permit and before the

' applicant’s Wind Facility begins operation, the applicant shall pay for an
independent consultant, hired by the town, to monitor the background
levels of Electrical Magnetic Interference (“EMI”) radiation and
operational noise around the facility site. A report of the monitoring
results shall be prepared by the independent consultant and submitted to
the Inspector of Buildings. :

(2) - Afterthe Wind Facility has been approved and installed, the applicant
' shall pay for an independent consultant, designated by the Board of
__ Appeals, to complete sound measurements to determine ambient and
operating decibel levels. The sound level shall be measured on a sound
level meter using the A-weighing network.

(3)  Upon complaint of an abutter, ambient and maximum permitted decibel
~ measurements shall be performed by a consultant designated by the Board
of Appeals. The consultant shall submit recorded sound measurements {o
the Board of Appeals for review and evaluation. A fee for the service
shall be established by the Board of Appeals. The fee shall be paid for by
the complainant unless maximum permitted decibel readings have been
exceeded, in which case the Wind Facility owner shall pay the fee.

4 maximum readings are exceeded, the installation shall be considered a
' public nuisance. The violation shall be corrected within ninety (90) days
. from the date of the notification, and if the noise violation cannot be
o remedied the turbine shall be removed or relocated.

20.8- Removal Requirements. Any Wind Facility which has reached the end of its useful life
or has been abandoned shall be removed. Abandoned is defined as the failure to operate the
facility on a continuous and ongoing basis for a period of one (1) year. At the time of removal,
- -the Wind Facility site shall be reclaimed. All wind turbines and appurtenant structures shall also
“be removed and the Wind Facility site shall be revegetated. Existing trees shall only be removed
Af necessary to complete the required removal. Applicant, upon obtaining a special permit, shall -
deliver to the Board of Appeals a financial surety, in form and amounts reasonably acceptable to
the Board of Appeals, to cover the cost of removal and disposal of the Wind Facility and the
remediation of the landscape in accordance with this subsection. Such financial surety shall be
renewed and updated as necessary throughout the kife of the Wind Facility so as to continue to
cover the removal, disposal and remediation costs as set forth above. The foregoing
notwithstanding, the applicant shall be entitled to apply for a special permit to leave the
~ foundation of the Wind Facility intact in order to minimize disruption to existing vegetation and
minimize erosion problems.

20.9 ' Maintenance of Access. The project proponent shall be liable for the cost of
maintaining the access road (unless accepted as a public way), the project sites and the facility,
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and for restoration of ahy damage occurring during construction of as a result of operation of the
facility.

20.10  Severability Clause. The invalidity of any section or provision of this Section shall
not invalidate any other section or provision hereof, :

| of adoption of such regulations/policies.

10
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Town of Windsor Zoning Bylaw
Adopted at the May 4, 2015 Annual Town Meeting, by warrant article 18

Section21 -  As-of-Right Zoning Bylaw: Allowing Use of
Large-Scale Ground-Mounted Solar Photovoltaic Installations

Prepared by:

Department of Energy Resources

Massachusetts Executive Office of Environmental Affairs
December 2014

21.1.0 Purpose
The purpose of this bylaw is to promote the creation of new large-scale ground-mounted

solar photovoltaic installations by providing standards for the placement, design,
construction, operation, monitoring, modification and removal of such installations that
address public safety, minimize impacts on scenic, natural and historic resources and to
provide adequate financial assurance for the eventual decommissioning of such
installations. The provisions set forth in this section shall apply to the construction,
operation, and/or repair of large-scale ground-mounted solar photovoltaic installations.

21.1.1 Applicability

This section applies to large-scale ground-mounted solar photovoltaic installations
proposed to be constructed after the effective date of this section. This section also
pertains to physical modifications that materially alter the type, configuration, or size of
these installations or related equity.

21.2.0 Definitions

As-of-Right Siting: As-of-Right Siting shall mean that development may proceed
without the need for a special permit, variance, amendment, waiver, or other
discretionary approval. As-of-right development may be subject to site plan review to
determine conformance with local zoning ordinances or bylaws. Projects cannot be
prohibited, but can be reasonably regulated by the inspector of buildings, building
commissioner or local inspector, or if there is none in a town, the board of selectmen, or
person or board designated by local ordinance or bylaw.

Building Inspector: The inspector of buildings, building commissioner, or local
inspector, or person or board designated by local ordinance or bylaw charged with the
enforcement of the zoning ordinance.

Building Permit: A construction permit issued by an authorized building inspector; the
building permit evidences that the project is consistent with the state and federal building
codes as well as local zoning bylaws, including those governing ground- mounted
large-scale solar photovoltaic installations.

Designated Location: The location designated by the Windsor Select Board, in
accordance with Massachusetts General Laws Chapter 40A, section 5, where ground —
mounted large scale solar photovoltaic installations may be sited as-of right. Said
location, is lot # 105 on map, 11 pursuant to Massachusetts General



Laws Chapter 40A Section 4. This map is hereby made a part of this Zoning Bylaw and
is on file in the Office of the Town Clerk.

Large-Scale Ground-Mounted Solar Photovoltaic Installation: A solar photovoltaic
system that is structurally mounted on the ground and is not roof-mounted, and has a
minimum nameplate capacity of 250 kW DC.

On-Site Solar Photovoltaic Installation: A solar photovoltaic installation that is
constructed at a location where other uses of the underlying property occur.

Rated Nameplate Capacity: The maximum rated output of electric power production of
the Photovoltaic system in Direct Current (DC).

Site Plan Review: review by the Site Plan Review Authority to determine conformance
with local zoning ordinances or bylaws.

Site Plan Review Authority: For purposes of this bylaw, Site Plan Review Authority
refers to the body of local government designated as such by the municipality

Solar Photovoltaic Array: an arrangement of solar photovoltaic panels.

Zoning Enforcement Authority: The person or board charged with enforcing the zoning
ordinances or bylaws.

21.3.0 General Requirements for all Large Scale Solar Power Generation

Installations

The following requirements are common to all solar photovoltaic installations to be sited
in designated locations.

21.3.1 Compliance with Laws, Ordinances and Regulations

The construction and operation of all large scale solar photovoltaic installations shall be
consistent with all applicable local, state and federal requirements, including but not
limited to all applicable safety, construction, electrical, and communications
requirements. All buildings and fixtures forming part of a solar photovoltaic installation
shall be constructed in accordance with the State Building Code.

21.3.2 Building Permit and Building Inspection
No large scale solar photovoltaic installation shall be constructed, installed or modified as
provided in this section without first obtaining a building permit.

21.3.3 Fees
The application for a building permit for a large scale solar photovoltaic installation must
be accompanied by the fee required for a building permit.

21.3.4 Site Plan Review

Ground-mounted large scale solar photovoltaic installations with 250 kW or larger of
rated nameplate capacity shall undergo site plan review by the Site Plan Review
Authority prior to construction, installation or modification as provided in this section.
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21.3.4.1 General
All plans and maps shall be prepared, stamped and signed by a Professional Engineer

licensed to practice in Massachusetts.

21.3.4.2 Required Documents

Pursuant to the site plan review process, the project proponent shall provide the
following documents:

(a) A site plan showing:

i. Property lines and physical features, including roads, for the project site;

ii. Proposed changes to the landscape of the site, grading, vegetation clearing
and planting, exterior lighting, screening vegetation or structures;

iii. Blueprints or drawings of the solar photovoltaic installation signed by a
Professional Engineer licensed to practice in the Commonwealth of
Massachusetts showing the proposed layout of the system and any potential
shading from nearby structures

iv. One or three line electrical diagram detailing the solar photovoltaic

installation, associated components, and electrical interconnection methods,

with all National Electrical Code compliant disconnects and overcurrent

devices;

v. Documentation of the major system components to be used, including the

PV panels, mounting system, and inverter;

vi. Name, address, and contact information for proposed system installer;

vii. Name, address, phone number and signature of the project proponent, as

well as all co-proponents or property owners, if any;

viii. The name, contact information and signature of any agents representing the
project proponent; and

(b) Documentation of actual or prospective access and control of the project site (see
also Section 3.5);

(¢) An operation and maintenance plan (see also Section 3.6);

(d) Zoning district designation for the parcel(s) of land comprising the project site
(submission of a copy of a zoning map with the parcel(s) identified is suitable for
this purpose);

(e) Proof of liability insurance; and

(f) A public outreach plan, including a project development timeline, which indicates
how the project proponent will meet the required site plan review notification
procedures and otherwise inform abutters and the community

The Site Plan Review Authority may waive documentary requirements as it deems

appropriate. X

21.3.5 Site Control
The project proponent shall submit documentation of actual or prospective access and

control of the project site sufficient to allow for construction and operation of the
proposed solar photovoltaic installation.



21.3.6 Operation & Maintenance Plan

The project proponent shall submit a plan for the operation and maintenance of the
large-scale ground-mounted solar photovoltaic installation, which shall include measures
for maintaining safe access to the installation, storm water controls, as well as general
procedures for operational maintenance of the installation.

21.3.7 Utility Notification

No large- scale ground —mounted solar photovoltaic installation shall be constructed until
evidence has been given to the Site Plan Review Authority that the utility company that
operates the electrical grid where the installation is to be located has been informed of the
solar photovoltaic installation owner or operator’s intent to install an interconnected
customer-owned generator. Off-grid systems shall be exempt from this requirement.

21.3.8 Dimension and Density Requirements

21.3.8.1 Setbacks

For large - scale ground-mounted solar photovoltaic installations, front, side and rear
setbacks shall be as follows:

(a) Front yard: The front yard depth shall be at least 10 feet; provided, however, that
where the lot abuts a Conservation-Recreation or Residential district, the front yard
shall not be less than 50 feet.

(b) Side yard. Each side yard shall have a depth at least 15 feet; provided, however, that
where the lot abuts a Conservation-Recreation or Residential district, the side yard

shall not be less than 50 feet.

(c) Rear yard. The rear yard depth shall be at least 25 feet; provided, however, that where
the lot abuts a Conservation-Recreation or Residential district, the rear yard shall not

be less than 50 feet.

3.8.2 Appurtenant Structures

All appurtenant structures to large-scale ground-mounted solar photovoltaic
installations shall be subject to reasonable regulations concerning the bulk and height
of structures, lot area, setbacks, open space, parking and building coverage
requirements. All such appurtenant structures, including but not limited to,
equipment shelters, storage facilities, transformers, and substations, shall be
architecturally compatible with each other. Whenever reasonable, structures should
be shaded from view by vegetation and/or joined or clustered to avoid adverse visual
impacts.

21.3.9 Design Standards

21.3.9.1 Lighting

Lighting of solar photovoltaic installations shall be consistent with local, state and
federal law. Lighting of other parts of the installation, such as appurtenant structures,
shall be limited to that required for safety and operational purposes, and shall be
reasonably shielded from abutting properties. Where feasible, lighting of the solar
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photovoltaic installation shall be directed downward and shall incorporate full cut-off
fixtures to reduce light pollution.

21.3.9.2 Signage
Signs on large- scale ground-mounted solar photovoltaic installations shall comply

with a municipality’s sign bylaw. A sign consistent with a municipality’s sign bylaw
shall be required to identify the owner and provide a 24-hour emergency contact
phone number. Solar photovoltaic installations shall not be used for displaying any
advertising except for reasonable identification of the manufacturer or operator of the
solar photovoltaic installation.

21.3.9.3 Utility Connections

Reasonable efforts, as determined by the Site Plan Review Authority, shall be made
to place all utility connections from the solar photovoltaic installation underground,
depending on appropriate soil conditions, shape, and topography of the site and any
requirements of the utility provider. Electrical transformers for utility
interconnections may be above ground if required by the utility provider. -

21.3.10 Safety and Environmental Standards

21.3.10.1 Emergency Services
The large scale solar photovoltaic installation owner or operator shall provide a copy

of the project summary, electrical schematic, and site plan to the local fire chief.
Upon request the owner or operator shall cooperate with local emergency services in
developing an emergency response plan. All means of shutting down the solar
photovoltaic installation shall be clearly marked. The owner or operator shall identify
a responsible person for public inquiries throughout the life of the installation.

21.3.10.2 Land Clearing, Soil Erosion and Habitat Impacts

Clearing of natural vegetation shall be limited to what is necessary for the
construction, operation and maintenance of the large — scale ground-mounted solar
photovoltaic installation or otherwise prescribed by applicable laws, regulations, and

bylaws.
21.3.11 Monitoring and Maintenance

21.3.11.1 Solar Photovoltaic Installation Conditions

The large - scale ground-mounted solar photovoltaic installation owner or operator
shall maintain the facility in good condition. Maintenance shall include, but not be
limited to, painting, structural repairs, and integrity of security measures. Site access
shall be maintained to a level acceptable to the local Fire Chief and Emergency
Medical Services. The owner or operator shall be responsible for the cost of
maintaining the solar photovoltaic installation and any access road(s), unless accepted
as a public way.



21.3.11.2 Modifications
All material modifications to a solar photovoltaic installation made after issuance of

the required building permit shall require approval by the Site Plan Review Authority.

21.3.12 Abandonment or Decommissioning

21.3.12.1 Removal Requirements

Any large- scale ground-mounted solar photovoltaic installation which has reached
the end of its useful life or has been abandoned consistent with Section 3. 12.2 of this
bylaw shall be removed. The owner or operator shall physically remove the
installation no more than 150 days after the date of discontinued operations. The
owner or operator shall notify the Site Plan Review Authority by certified mail of the
proposed date of discontinued operations and plans for removal. Decommissioning
shall consist of:

(2) Physical removal of all large- scale ground-mounted solar photovoltaic
installations, structures, equipment, security barriers and transmission lines from

the site.

(b) Disposal of all solid and hazardous waste in accordance with local, state, and
federal waste disposal regulations.

(c) Stabilization or re-vegetation of the site as necessary to minimize erosion. The
Site Plan Review Authority may allow the owner or operator to leave landscaping

or designated below-grade foundations in order to minimize erosion and

disruption to vegetation.
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TOWN OF WINDSOR
POSTING NEW BYLAWS
June 16, 2016

On the date above written, | have posted copies of the
new Zoning Bylaw passed at the May 2, 2016 Annual
Town Meeting and approved by the Attorney General of
Massachusetts on June 15, 2016, at the following public
places in the town:

Sangar’s store, Friendly Fred’s, Town Hall, Town Offices.
The Solar Generation Zoning Bylaw takes effect May 2,
2016.

Madeline W. Scully
Windsor Town Clerk




o Bylaw

Windsor Solar Generation Zonin:

Why we need this bylaw: without this bylaw, such installations are not a
permitted use of land in Windsor. Having the bylaw encourages the
development of these projects in Windsor and creates a potentially lucrative

use of acreage for landowners.
The Permitting Structure;

* Small Installations
* Less than 2,000 square feet of panel surface area

= Allowed as of right, Building Permit is required

¢ Medium-Scale Ground-Mounted Solar Photovoltaic Installation

[MSGMSPI]

* Between 2,000 and 40,000 square feet of panel surface area

* Less than two [2] acres
=> Allowed as of right, Building Permit and Site

Plan Review are required

* Large-Scale Ground-Mounted Solar Photovoltaic Installation

[LSGMSPI]

* 40,000 or more square feet of panel surface area

¢ Two [2] acres or larger
o If the installation is larger than 7.5 acres, it must not

occupy more than 30% of the tax parcel on which will be

built.
=> Building Permit, Site Plan Review AND Special

5

LPermit are required
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Details of General Interest:

¢ Setbacks required: 50 feet :
Maximum Height of Panels or other Structures: 20 feet
* No herbicides are permitted to control vegetation.

* No lighting is allowed.
Landscaped buffer to block view from abutting residences is required.

Installations shall bé located so as to minimize the potential impacts

on the following:
o Visual/aesthetic: Installatmns shall, when possible, be sited off
_ridgelines to locations where their visual impact, including

glare or reflection, is least detrimental to valuable historic and
scenic areas, and establithed residential areas;

o General health, safety, and welfare-of residents;

o Diminution of residential property values; and

o Safety, as in cases of attyactive nuisance.

* Applicants shall provide a form of surety; either through escrow
account, bond, or other form of surety, to cover the cost of removal in
the event the town must re’more the installation and remediate the

oot
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Windsor Solar Generation Zoning Bylaw

22.01. Purpose and Applicability

The purpose of this By-law is to promote the creation of new large-scale and medium-
scale ground-mounted solar photovoltaic installations by providing standards for the
placement, design, construction, operation, monitoring, modification and removal of
such installations that address public safety, minimize impacts on scenic, natural and
historic resources and to provide adequate financial assurance for the eventual
decommissioning of such installations. This Section 22 applies to solar photovoltaic
systems not located on Lot 105, Map 11. Solar photovoltaic systems located in Lot 105,
Map 11 are subject to the provisions of Section 21 of these Zoning Bylaws.

The provisions set forth in this Section 22 shall apply to the construction, operation,
modification, andfor repair of Large-Scale Ground-Mounted Solar Photovoltaic
Installations [LSGMSPIs] with a total photovoltaic module (panel) area of more than
40,000 square feet andfor occupying two [2] or more acres, proposed to be constructed

after the effective date of this section.

Medium-Scale Ground-Mounted Solar Photovoltaic Installation [MSGMSPI]: with more
than 2,000 but less than 40,000 square feet of panel surface area and occupying up to
two [2] acres. Together LSGMSPI and MSGMSPI are referenced in this Section 22 as

GMSPL

All proposed LSGMSPIs require a Special Permit and Site Plan Review in accordance
with this By-law. All proposed MSGMSPI require only Site Plan Review.

22.02 Definitions
A. Appurtenant Structures: All structures, belonging to and normally associated with

the use of which is appurtenant to a GMSP], including, but not limited to, equipment
shelters, storage facilities, transformers, and substations.

B. Building Permit: A construction permit issued by the Building Inspector; the building
permit evidences that the project is compliant with the state and federal building codes

as well as this By-law.

C. Medium-Scale Ground-Mounted Solar Photovoltaic Installation [LSGMSPI ]: A solar
photovoltaic system that is structurally mounted on the ground and is not building-
mounted, and has a total photovoltaic module (panel) area of more than 2,000 but less

than 40,000 square feet andfor occupying less than two [2] or more acres, and proposed
to be constructed after the effective date of this section.
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. Large-Scale Ground-Mounted Solar Photovoltaic Installation [MSGMSPI]: A solar
photovoltaic system that is structurally mounted on the ground and is not building-
mounted, and has a total photovoltaic module (panel) area of more than 40,000 square
feet andfor occupying two [2] or more acres (whether or not separated by a roadway),
and proposed to be constructed after the effective date of this section.

E. Site Plan Review: Review by the Windsor Zoning Board of Appeals in accordance with

Section 22.06 below.
F. Solar Photovoltaic Array: An arrangement of solar photovoltaic panels.

G. Special Permit: Issued in compliance with this Section and Section 14 of the Zoning
Bylaws by the Zoning Board of Appeals.

22.03 General Requirements for all GMSPIs
The following requirements are common to all GMSPIs to be sited in the Town of

Windsar
i AWS, ing Regulations. The construction and operation

of all LSGMSPIs shall be eansistent with all apphcabie local, state and federal
requirements, including but not limited to all applicable safety, construction, electrical,
and communications requirements. All buildings and fixtures forming part of a solar
photovoltaic installation shall be constructed in accordance with the Massachusetts State

Buﬂ&ing Code.
ding Permit. No LSGMSPI shall be constructed, installed or modified as provided

m‘ ﬂﬁs section without first obtaining a bmldmg permit.

G. Siting Criteria.

(1) GMSPIs shall be located so as to minimize the potential impacts on the following:
a. Visual/aesthetic: GMSPIs shall, when possible; be sited off‘ndgehnes to
locations where their visual impact, including glare or reflection, is least
detrimental to valuable historic and scenic areas, and established residential

areas;
b. General health, safety, and welfare of residents;
‘¢ Diminution of residential property values; and

* d. Safety, as in cases of attractive nuisance.
(2) The following siting criteria for GMSPIs are ranked in order of preference;
a. The use of municipal land and industtial-zoned lands, which comply with other

requirements of this section and where visual impact can be minimized and

mfﬁgated, shall be encouraged.
b. The use of land distant from higher density residential properties and where

visual impact can be minimized and mitigated shall be encotraged.
¢. Use of land, other than that which results in significant loss of land and natural

-fesaurccs, including farm and forest land..



22.04 Special Requirements for LSGMSPI

A. Percentage Cover Limitations. No LSGMSPI greater than 7.5 acres in size shall be
permitted which would cover more than 80% of the area of the tax parcel on which it is
proposed to be built.

B. All LSGMSPI shall apply for and obtain a Special Permit from the Zoning Board of
Appeals in compliance with Section 14 of the Zoning Bylaws. Site Plan Review for
LSGMSPI shall be conducted by the Zoning Board of Appeals.

22.05 Fees
The application for a building permit for a MSGMSPI must be accompanied by the

application fees required for a building permit and Site Plan Review. The application for
a building permit for a LSGMSPI must be accompanied by the application fee fora
building permit, Site Plan Review, and a Special Permit.

22.06 Site Plan Review for All GMSPI

A. GMSTIs shall undergo Site Plan Review by the Zoning Board of Appeals in
accordance with this Section prior to construction, installation, or modification. The Site
Plan Review process shall take into consideration the ranked order of siting preferences
listed in Paragraph 22.03 C.2.

(1) General - All plans and maps shall be prepared, stamped and signed by a
Professional Engineer licensed to practice in Massachusetts.

(2) Required Documents - Pursuant to the Site Plan Review process, the project
proponent shall provide the following documents:

(a) A site plan showing:
i. Property lines and physical features, including roads, for the project site;

ii. Landscaping Plan. For large-scale projects, the Applicant shall submit a
landscaping plan as part of site plan approval. The landscaping plan shall
detail the following:
a. All proposed changes to the landscape of the site, including
temporary and permanent roads and/or driveways, grading, area of
vegetative clearing, all proposed vegetative planting and screening,
and/or fencing.
b. Planting design shall include details of the types and size of plant
materials. Landscaping shall be designed in an environmentally
sensitive manner with non-invasive drought tolerant native plants,
50 as to reduce irrigation needs and
c. All landscaping and required buffer areas shall be properly
maintained. Landscape plants shall be monitored for at least two

growing seasons.
iti. Locations of wetlands and Priority Habitat Areas defined by the Natural
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Heritage & Endangered Species Program (NHESP);
iv. Locations of Floodplains or inundation areas for moderate or high

hazard dams;
v. Locations of Priority Heritage Iandscapes and local or National Historic

districts;
vi. A list of hazardous materials proposed to be located on the site in
excess of household quantities and a plan to prevent their release to the

environment as appropriate;
vii. Blueprints or drawings of the solar photovoltaic installation signed and

stamped by both a Professional Engineer and a Professional Surveyor, each
licensed to practice in the Commonwealth of Massachusetts, showing the
boundary lines, the proposed layout of the system, and any potential
shading from nearby structures.
viii. One or three line electrical diagram detailing the solar photovoltaic
xnstallatxon, associated compcments, and electrical interconnection
methods, with all National Electrical Code compliant disconnects and
overcurrent devices; ‘
ix. Documentation of the major system components to be used, including
the PV panels, mounting system, and inverter;
x. Name, address, and contact information for proposed system installer;
xi, Name, address, phone number and signature of the project proponent,
as well as all co-proponents or property owners, if any;
xii. The name, contact information and signature of any agents
representing the project proponent;
(b) Site Control, The project proponent shall submit documentation of actual or
prospective access and control of the project site sufficient to allow for
construction and operation of the proposed solar photovoltaic installation.
(¢) Operation & Maintenance Plan. The project proponent shall submit a plan for
the operation and maintenance of the GMSPL, which shall include measures for
maintaining safe access to the installation, storm water controls, as well as
general procedures for operational maintenance of the installation.
(@) Utility Notification. No GMSPI shall be constructed until evidence has been
given to the Zoning Board of Appeals that the utility company that operates the
electrical grid where the instellation is to be located has been informed of the
solar p'hmto*vbltanc installation owner or operator’s intent to install an
interconnected customer-owned generator. Off-grid systems shall be exempt
from this requirement.
(e) Zoning District Designation. The project proponent shall submit a zoning
district designation for the parcel(s) of land comprising the project site
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(submission of a copy of a zoning map with the parcel(s) identified is suitable for
this purpose).
() Proof of Liability Insurance. The project proponent shall submit to the Zoning

Board of Appeals proof of liability insurance for the project.
(g) Financial Surety. The project proponent shall submit a description of financial

surety that satisfies Section 22.08. The Zoning Board of Appeals may waive

documentary requirements as it deems appropriate.
(3) Setback and Height Requirements - All GMSPIs, including Appurtenant Structures
and parking areas, setbacks shall be at least fifty [50] feet from any property boundary.
The height of a GMSPI or any Appurtenant Structure, shall not exceed twenty [20] feet.
(4) Appurtenant Structures - All such Appurtenant Structures, including but not limited
to, equipment shelters, storage facilities, transformers, and substations, shall be
architecturally compatible with each other. Whenever reasonable, structures should be

shaded from view by vegetation and/or joined or clustered to avoid adverse visual

impacts.
(5) Design and Performance Standards
(a) Lighting. Lighting of solar photovoltaic installations shall be consistent with

local, state and federal law. There shall be no lighting of any parts of the
installation other than as mandated under such laws. Appurtenant structures that
may require illumination, shall be limited to that required for safety and
intrusion purposes and shall be directed downward and shall incorporate full cut-

off fixtures and triggered by motion sensors.
(b) Landscaping/Buffer Requirements. Appropriate landscaping and vegetative
buffer shall be installed adequate to visually screen the solar energy system from the

boundary of any abutting residential properties that would have a direct view of the
proposed installation. The landscaped buffer must be sufficiently dense to block the

view of the project from all dwellings abutting the property. The applicant shall
submit a Landscape Plan as required in Subsection 21.06(2) (“Required Documents”)

as part of the special permit and/or site plan approval application. The Zoning Board
of Appeals may waive the landscaping and buffer requirements applying to the
project site where it deems advisable,

(c) Signage. A sign consistent with the By-law shall be required to identify the
owner of GMSPIs and provide a 24-hour emergency contact phone number. No
signage is otherwise permitted.

(d) Utility Connections. Reasonable efforts, as determined by the Zoning Board of
Appeals, shall be made to place all utility connections from the solar photovoltaic
installation underground, depending on appropriate soil conditions, shape, and
topography of the site and any requirements of the utility provider. Electrical
transformers for utility interconnections may be above ground if required by the

utility provider.



() Roads. Access roads shall be constructed to minimize grading, removal of
stone walls or street trees, and minimize impacts to environmental or historical
resources.

(f) Control of Vegetation. Herbicides may not be used to control vegetation at the
solar electric installation. Mowing or the use of pervious pavers or geotextile
materjals underneath the solar array are possible alternatives.

(g) Hazardous Materials. Hazardous materials stored, used, or generated on site
shall not exceed the amount for a Very Small Quantity Generator of Hazardous
Waste as defined by the DEP pursuant to MassDEP regulations 310 CMR 30.000
and shall meet all requirements of the DEP including storage of hazardous
materials in a building with an impervious floor that is not adjacent to any floor
drains to prevent discharge to the outside environment. If hazardous materials
are utilized within the solar electric equipment, then impervious containment
areas capable of contrailmg any release to the environment and to prevent

potential contamination of groundwater are required.
)y Noise. Sound or noise levels may not exceed 50 dB at the boundary of the

(@) Em@:gency Sewxces, Tﬁe GMSPI owner or operator shall provide a copy of the
project summary, electrical schematic, and site plan to the Windsor Fire Chief,
Upon request the owner or operator shall cooperate with local emergency

services in devéloping an emergency response plan. All means of shutting down
the solar photovoltaic installation shall be clearly marked. The owner or operator

shall identify a responsible person for public inquiries throughout the life of the

installation. .
(b) Land Clearing, Soil Erosion and Habitat Impacts. Clearing of natural

vegetation shall be limited to what is necessary for the ¢onstruction, eperatmn
and maintenance of the GMSFI or otherwise prescribed by applicable laws,

regulations, and this By-law.

i '»and Maintenance
istallation Conditions. The applicant for Site Plan Review shall

her the GMSPI owner or operator shall maintain the facility in good

camiiﬁtm. Ma‘iﬁmmnce shall include, but not be limited to, painting; structural repairs,
and integrity of security measures. Site access shall be maintained to a level acceptable
to the local Fire Chief and Emergency Medical Services. The owner or operator shall be

responsible for the cost of maintaining the solar electric installation and any access
road(s), unless accepted as a public way. At the time of approval of the Site Plan Review,

the permit/approval granting board shall specify one party, either the owner or operator,
who shall have the responsibility for compliance with this Section.




B. Modifications. All material modifications to a GMSPI made after issuance of the
required building permit shall require approval by the Zoning Board of Appeals.

22.08 Abandonment or Decommissioning
A. Removal Requirements. Any GMSPI which has reached the end of its useful life or

has been abandoned as set forth below shall be removed. The owner or operator shall
physically remave the installation no more than 150 days after the date of discontinued
operations. The owner or operator shall notify the Planning Board by certified mail of
the proposed date of discontinued operations and plans for removal. Decommissioning

shall consist oft
(a) Physical removal of all GMSPI structures, equipment, security barriers and

transmission lines from the site.
(b) Disposal of all solid and hazardous waste in accordance with local, state, and

federal waste disposal regulations.

(c) Stabilization or re-vegetation of the site as necessary to minimize erosion. The

Zoning Board of Appeals may allow the owner or operator to leave landscaping

or designated below-grade foundations in order to minimize erosion and

disruption to vegetation.
B. Abandonment. Absent notice of a proposed date of decommissioning or written notice
of extenuating circumstances, the GMSPI shall be considered abandoned when it fails to
operate for more than one year without the written consent of the Zoning Board of
Appeals. If the owner or operator of the GMSPI fails to remove the installation in
accordance with the requirements of this section within 150 days of abandonment or the
proposed date of decommissioning, the Town retains the right, after the receipt of an
appropriate court order, to enter and remove an abandoned, hazardous, or
decommissioned GMSPL. As a condition of Site Plan approval, an applicant shall agree to
allow entry to remove an abandoned or decommissioned installation. The costs for the
removal will be charged to the property owner in accordance with the provisions of

M.G.L. 189, Section 3A as a tax lien on the property.

22.09 Financial Surety
Applicants for GMSPIs shall provide a form of surety, either through escrow account,

bond, or other form of surety approved by the Zoning Board of Appeals, to cover the cost
of removal in the event the town must remove the installation and remediate the
landscape, in an amount and form determined to be reasonable by the Zoning Board of
Appeals, but in no event to exceed more than 125 percent of the cost of removal and
compliance with the additional requirements set forth herein, as determined by the
project Applicant. Such surety will not be required for municipally- or state-owned
facilities. The Applicant shall submit a fully inclusive estimate of the costs associated
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TOWN OF WINDSOR

POSTING NEW BYLAWS

April 17, 2018

On the date above written, | have posted copies of the new Zoning Bylaw passed at the March
28, 2018 Special Town Meeting and approved by the Attorney General of Massachusetts on
April 13, 2018, at the following public places in the town:

Sangar’s store, Friendly Fred’s, Town Hall, Town Offices, Transfer Station and on
Windsormass.com.

The Recreation Marijuana Establishments, Section 23 Zoning Bylaw takes effect March 28,
2018

deline W. Scully
Windsor Town Clerk

LCREATE A NEW SECTION IN THE ZONING j

§[23]. Marijuana Establishments.

23.1 Purpose. The purpose of this section is to provide for the placement of Marijuana
Establishments (MEs) and Medical Marijuana Treatment Centers in suitable locations in the
Town of Windsor (the “Town”) in recognition of and in accordance with “The Regulation of the
Use and Distribution of Marijuana Not Medically Prescribed,” M.G.L. ¢. 94G and “Medical Use
of Marijuana”, M.G.L. c. 941. The specific purpose of this section is to safeguard the built
environment by permitting compliance with state law in a manner consistent with community
and neighborhood concerns, while also ensuring that those entities permitted to operate a
ME or Medical Marijuana Treatment Center, as defined herein, comply with the relevant
provisions of Chapter 334 of the Acts of 2016, Chapter 351 of the Acts of 2016, Chapter 55 of
the Acts of 2017, and the regulations promulgated by the Cannabis Control Commission
(CCC) found at 835 CMR 500.000 and 105 CMR 725.000 et seq.

23.2 Definitions.

CRAFT MARIJUANA COOPERATIVE - a Marijuana Cultivator comprised of residents of the
commonwealth organized as a limited liability company or limited liability partnership under
the laws of the commonwealth, or an appropriate business structure as determined by the
CCC, and that is licensed to cultivate, obtain, manufacture, process, package and brand
marijuana and Marijuana Products to deliver marijuana to MEs but not to consumers.

INDEPENDENT TESTING LABORATORY - a laboratory that is licensed by the CCC and is:
(i) accredited to the most current International Organization for Standardization 17025 by a
third-party accrediting body that is a signatory to the International Laboratory Accreditation
Accrediting Cooperation mutual recognition arrangement or that is otherwise approved by the
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commission; (i) independent financially from any medical marijuana treatment center or any
licensee or ME for which it conducts a test; and (jii) qualified to test marijuana in compliance
with 935 CMR 500.160 and M.G.L. ¢.94C, § 34.

LICENSE - The certificate issued by the CCC that confirms that a ME has met all applicable
requirements pursuant to St. 2012, c. 334, as amended by St. 2017, ¢. 55 and 935 CMR
500.000. A ME may be eligible for a provisional or final license.

MARIJUANA ESTABLISHMENT (ME) — a Marijuana Cultivator, Craft Marijuana Cooperative,
Marijuana Product Manufacturer, Marijuana Retailer, Independent Testing Laboratory,
Marijuana Research Facility, Marijuana Transporter, or any other type of licensed marijuana-
related business, except a medical marijuana treatment center.

MARIJUANA CULTIVATOR - an entity licensed to cultivate, process, and package
marijuana; to deliver marijuana to MEs; and to transfer marijuana to other MEs but not

consumers.

MARIJUANA CULTIVATION FACILITIES - facilities that a Marijuana Cultivator may be
licensed to operate.

MARIJUANA PRODUCT MANUFACTURER - an entity licensed to obtain, manufacture,
process, and package marijuana and Marijuana Products; to deliver marijuana and Marijuana
Products to other MEs, and to transfer marijuana and Marijuana Products to other MEs but

not consumers.

MARIJUANA PRODUCTS - products that have been manufactured and contain marijuana or
an extract from marijuana, including concentrated forms of marijuana and products
composed of marijuana and other ingredients that are intended for use or consumption,
including edible products, beverages, topical products, ointments, oils and tinctures.

MARIJUANA RETAILER - an entity licensed to purchase and deliver marijuana and
Marijuana Products from MEs and to deliver, sell, or otherwise transfer marijuana and

Marijuana Products to other MEs and to consumers.

MARIJUANA TRANSPORTER - an entity, not otherwise licensed by the CCC, that is
licensed to purchase, obtain, and possess cannabis or marijuana product solely for the
purpose of transporting, temporary storage, sale and distribution to MEs, but not to
consumers.

MEDICAL MARIJUANA TREATMENT CENTER - a not-for-profit entity that acquires,
cultivates, possesses, processes (including development of related products such as food,
tinctures, aerosols, oils, or ointments), transfers, transports, sells, distributes, dispenses, or
administers marijuana, products containing marijuana, related supplies, or educational
materials to qualifying patients or their personal caregivers.

MICRO-BUSINESS - a ME that is licensed to act as a: licensed Marijuana Cultivator in an
area less than 5,000 square feet; licensed Marijuana Product Manufacturer, and licensed
marijuana delivery service in compliance with the operating procedures for each such license.
RESEARCH FACILITY - an entity licensed to engage in research projects by the CCC.

23.3 Designated Locations for MEs and Medical Marijuana Treatment Centers.
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23.3.1 A Marijuana Cultivator may operate Marijuana Cultivation Facilities on any property
within the Town.

23.3.2 Alltypes of MEs, except for marijuana retailers, may be sited in the entire Marijuana
Overlay District, as per Figure 1, below.

23.3.3 Marijuana Retailers or Medical Marijuana Treatment Centers may only be sited within
the Marijuana Overlay District Retail (hatched area), as per Figure 1, below.
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Figure 1

23.3.4 No ME or Medical Marijuana Treatment Center shall be located within 500’ of a pre-
existing public or private school providing education in kindergarten or any of grades
1 through 12. This distance shall be measured from the nearest school building to
the nearest building used for marijuana purposes. The Special Permit Granting
Authority may modify or waive this requirement.

N
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Designated Number of MEs and Medical Marijuana Treatment Centers.

23.4.1 The total number of MEs operated by a Marijuana Retailer shall not be greater than
one (1), except that in no instance shall the number of retailers be fewer than twenty
percent (20%), of the number of licenses issued within the Town for the retail sale of
alcoholic beverages not to be drunk on the premises, as set forth in G.L. ¢. 94G
Section 3(a)(ii). Fractions shall be rounded up to the nearest whole number.

23.4.2 The total number of Medical Marijuana Treatment Centers shall not exceed one (1).
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23.4.3 There shall be no limit on the number of MEs permitted within the Town, except as
per Subsection 23.4.1.

23.5 Special Permit Required. No ME or Medical Marijuana Treatment Center shall be operated or
expanded without first obtaining a Special Permit from the Town Special Pemmit Granting
Authority in accordance with Sections 6 and 14 of the Zoning Bylaw.

23.5.1 The Special Permit Granting Authority for any ME or Medical Marijuana Treatment
Center shall be the Zoning Board of Appeals.

23.5.2 A Special Permmit shall only be valid for use by the Applicant and will become null and
void upon the sale or transfer of the license of an ME or Medical Marijuana Treatment
Center or change in the location of the business.

23.5.3 Inthe event that the Commonwealth’s licensing authority suspends the license or
registration of a ME or Medical Marijuana Treatment Center, the Special Permit shall
be so suspended by the Town until the matter is resolved to the satisfaction of said

licensing authority.

23.5.4 The Special Permit shall be considered null and void if meaningful construction has
not begun on the project within 2 years of obtaining said permit, as determined by the
Building Inspector or their designee(s).

Site Plan Review. Applications to operate or expand a ME or Medical Marijuana Treatment
Center shall be subject to Sections 6 and 14 of the Zoning Bylaw. The site plan shall be
submitted in conjunction with the Special Permit application and joined to the final approval
for the Special Permit.

N
w
[¢)]
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General Requirements for MEs and Medical Marijuana Treatment Centers.

N
(3]
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23.7.1 Outside storage. No outside storage of marijuana, Marijuana Products, related
supplies, or educational materials is permitted, except at open-air, outdoor cultivation

facilities.

Visibility of activities. All activities shall be conducted indoors, except for open-air,
outdoor cultivation facilities or Marijuana Transporters.

N
w
~
N

Paraphernalia. Devices, contrivances, instruments and paraphernalia for inhaling or
otherwise consuming marijuana, including, but not limited to, rolling papers and
related tools, water pipes, and vaporizers may be lawfully sold at a Marijuana
Retailer. No retail marijuana, Marijuana Products, or paraphernalia shall be displayed
or kept by a Marijuana Retailer so as to be visible from outside of the licensed

premises.

N
[0
N
w

23.7.4 Hours of operation. A Marijuana Retailer may not open earlier than 8:00 AM and shall
close no later than 8:00 PM the same day. There shall be no hourly restrictions on
any other type of ME or Medical Marijuana Treatment Center, unless imposed by the
Special Permit Granting Authority as part of site plan approval.

23.7.5 On-site consumption of marijuana. On-site consumption is prohibited on or within the
premises of any ME, except for Research Facilities.
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23.7.6 Sale of alcohol. MEs are prohibited from selling alcoholic beverages.

N
[
(o]

Design Requirements for MEs and Medical Marijuana Treatment Centers.

23.8.1 Permanent location. All marijuana uses, except for Marijuana Transporters and
open-air Cultivation Facilities, shall be operated from a fixed location within a fully
enclosed building. :

N
[
(o]
N

Signage. All signage must comply with the regulations set forth in Section 7.4.

N
w
0
w

Lighting. Outdoor light levels shall not exceed one (1) foot-candle along property
lines, nor ten (10) foot-candles for any location on the property. Any light poles, new
or existing, may not exceed eighteen (18) feet in overall height. All outdoor light
fixtures must be shielded and aimed down in order to prevent light trespass onto
adjacent properties. Cultivation Facilities or Marijuana Treatment Centers may not
illuminate growing operations between dusk and dawn, unless within a fully-enclosed,
opaque building. The Special Permit Granting Authority may modify this requirement
for adequate security or other reasons specified.

23.8.4 Landscaping. Marijuana Retailers shall be landscaped to harmonize the building with
surrounding uses. Landscaping shall be provided at the rate of one (1) canopy tree
for every 30’ of lineal road frontage and shall be located within 15’ of the front
property line(s). Existing trees may count toward this requirement and may be
clustered. Landscaping must consist of native, non-invasive plant species. The
Special Permit Granting Authority may modify or waive this requirement.

23.8.5 Parking. Off-street parking must be provided for as follows. For buildings or sites
that contain more than one type of marijuana use, each use shall be calculated
separately and parking provided for each on-site, based on gross floor area of the
individual uses. These requirements may be modified or waived by the Special
Permit Granting Authority.

23.8.5.1 Retail uses: 1 parking space for every 250 square feet of gross floor
area of the building(s).

23.8.5.2 Cultivation, processing, packaging, manufacturing or storage uses: 1
parking space for every 1,000 square feet of gross floor area of the
building(s).

23.8.5.3 Testing or research uses: 1 parking space for every 350 square feet of

gross floor area of the building(s).

N
w
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Drive through facilities. On-site drive through facilities shall be prohibited for any
marijuana use.

N
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Fencing. Fencing may be required if determined necessary by the Special Permit
Granting Authority. In no instance shall barbed-wire fencing be permitted.

N
w
©

Filing Requirements. Applications to permit a ME or Medical Marijuana Treatment Center
must be submitted to the Zoning Board of Appeals. Such applications shall include the
following:

23.9.1 Site Plan. A site plan shall be submitted that includes all information required per
Section 14.4 and must also include the following:
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23.9.1.1 The names, mailing addresses, phone numbers, email addresses, and
signatures of the applicant, owner, and operator.
23.9.1.2  Physical address (if one exists), and the map, lot, and block number of

the proposed site.

Security Plan. A security plan shall be submitted, to ensure the safety of employees,
patrons, and the public to protect the premises from theft or other criminal activity.
The security plan shall be reviewed and approved by the local Police Chief, or their
designee. The Security Plan shall include the following:

23.9.2.1 An interior floorplan (including secured areas, windows, doors, etc.)
23.9.2.2  Exterior lighting

23.9.2.3 Fencing (if any)

23.9.2.4 Gates (if any)

23.9.2.5 Alamms
23.9.2.6  Any other security measures as requested by the Police Chief.

Traffic Study. The Special Permit Granting Authority may require a traffic study that
includes an analysis of traffic generation, circulation, and off-street parking demand
to determine sufficient parking and optimum configuration for site ingress and egress.

Photometric Plan. A photometric plan may be required by the Special Permit
Granting Authority, or their designee, before or after the marijuana use is in
operation, in order to determine compliance with subsection 23.8.3.

State License. A copy of the license or registration as a ME from the CCC or
documentation that demonstrates that said facility and its owner/operators qualify and
are eligible to receive a Certification of Registration and meet all of the requirements
of an ME in accordance with the regulations adopted by the CCC, as amended.
Proof of license may also be accepted from the State Department of Health under
certain circumstances for Medical Marijuana Treatment Centers.

Proof of Site Control. Evidence that the Applicant has site control and the right to use
the site for a marijuana use in the form of a deed, valid lease, or purchase & sale
agreement or a notarized statement from the property owner certifying the Applicant

has firm site control.

Discontinuance of Use. Any marijuana use under this Section shall be required to remove all
material, plants, equipment, and other paraphernalia in compliance with regulations
established by the CCC within thirty (30) days after the expiration or voiding of its license.

No Town liability; indemnification.

23.11.1 The Applicant and all licensees waive and release the Town, its elected officials,

employees, and agents from any liability for injuries, damages, or liabilities of any
kind that result from any arrest or prosecution of the ME or Medical Marijuana
Treatment Center owners, operators, employees, clients, or customers for a violation
of state or federal laws, rules, or regulations. )

23.11.2 The Appilicant, in receiving approvals issued pursuant to this chapter, and all

licensees, jointly and severally, if more than one, agree to indemnify, defend and hold
harmless the Town, its elected officials, employees, attorneys, agents, insurers and
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self-insurance pool against all liability, claims and demands on account of any injury,
loss or damage, including, without limitation, claims arising from bodily injury,
personal injury, sickness, disease, death, property loss or damage or any other loss
of any kind whatsoever, arising out of or in any manner connected with the operation
of any ME or Medical Marijuana Treatment Center that is subject of the
approval/license.

23.12 Annual Inspections for MEs and Medical Marjuana Treatment Centers.

23.12.1 Any’operating ME or Medical Marijuana Treatment Center within the Town shall be
inspected annually by the Building Inspector, or their designee(s), to ensure compliance
with this section and with any conditions imposed by the Special Permit Granting
Authority as a condition of the Special Permit approval.

23.12.2 The first annual inspection shall be more than one (1) year after beginning operation, but
not more two (2) years after beginning operation.

23.13 Other laws remain applicable.

23.13.1 License Required. At all times while a permit is in effect the licensee shall possess a
valid License.

23.13.2 To the extent that the state has adopted or adopts in the future any additional or
stricter law or regulation governing the cultivation, manufacturing, testing, research or
retail of marijuana or Marijuana Products, the additional or stricter regulation shall
control the ME or Medical Marijuana Treatment Center in the Town. Compliance with
any applicable state law or regulation shall be deemed an additional requirement for
issuance or denial of any license under this chapter, and noncompliance with any
applicable state law or regulation shall be grounds for revocation or suspension of
any license issued hereunder.

23.13.3 Any ME may be required to demonstrate, upon demand by law enforcement officers
of the Town of Windsor, the source and quantity of any marijuana found upon the
licensed premises are in full compliance with any applicable state law or regulation.

23.13.4 The issuance of any license pursuant to this chapter shall not be deemed to create
an exception, defense or immunity to any person in regard to any potential criminal
liability the person may have for the cultivation, possession, sale, distribution, or use
of marijuana.

23.13.5 Prior to the issuance of a Special Permit, the ME or Medical Marijuana Treatment
Center must have entered into a Host Community Agreement (HCA) with the Town.
If, upon review by the Special Permit Granting Authority, the ME or Medical
Marijuana Treatment Center is found to not be fully in compliance with the HCA, the
Special Permit and/or the local license may be suspended or rescinded. The HCA
shall, at a minimum, include or reference the following:

23.13.5.1 A Community Impact Fee, not to exceed 3% of gross sales, may be
applied to any Marijuana Retailer, in compliance with G.L. c. 94G, § 3(d).

23.13.5.2 A description of the activities that will occur on site.

23.13.5.3 Hours of operation.
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23.13.6 Independent Consultants

2313.6.1 Due to the complex technical character of the information to be provided
by an applicant pursuant to these regulations and the monitoring, testing
and inspection of facilities and operations, the Special Permit Granting
Authority may hire such consultants as it deems reasonably necessary to
assist said authority in making determinations under this Bylaw.

23.13.6.2 In connection with any application for a Special Permit under this Bylaw,
the applicant shall be required to pay fees to the Town to cover the
reasonable costs of outside consultant review of such application as
provided in the rules promulgated by the Board pursuant to
Massachusetts General Law (M.G.L.) Chapter 44, Section 53G. Such
costs may include consultant fees at reasonable market rates, covering
professional and technical services required beyond the Special Pemnit
Granting Authority’s capabilities for a proper and thorough review of the
application. No Special Pemmit or building permit shall be issued until all
such costs have been paid. Such fees shall be deposited into a
segregated account, and unexpended funds shall be returned to the
applicant as provided in M.G.L. Chapter 44, Section 53G and any
regulations adopted pursuant thereto by the Board.

23.13.6.3 The Special Permit Granting Authority’s regulations regarding
consultants shall provide for an administrative appeal from the selection
of the outside consultant to the Board of Selectmen. The grounds for
such an appeal shall be limited to claims that the consultant selected has
a conflict of interest or does not possess the minimum required
qualifications. The minimum qualifications shall consist either of an
educational degree in or related to the field at issue or three or more
years of practice in the field at issue or a related field. The required time
limits for action upon an application by the Special Permit Granting
Authority shall be extended by the duration of the administrative appeal.
In the event that no decision is made by the Board of Selectmen within
one month following the filing of the appeal, the selection made by the
Special Permit Granting Authority shall stand. Such an administrative
appeal shall not preclude further judicial review if otherwise permitted by
law, on the grounds provided for in this section.

23.13.6.4 The consultants shall work under the direction of the Special Permit
Granting Authority. Copies of the consultant’s findings and reports shail
be made available to the applicant not less than seven (7) days prior to
any meeting of said authority where the consultant’s report will be
considered. The applicant shail be given opportunity to respond to the
report in writing and at the next meeting.

ADD THE FOLLOWING TO THE ZONING BYLAWS TABLE OF CONTENTS

Table of Contents Section Description
23 Marijuana Establishments
l ADD THE FOLLOWING TO THE END OF SECTION 6.3, SPECIAL PERMIT USES J

(s) Marijuana Establishments (see §23)
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SECTION 24 - Accessory Dwelling Units

24.01Purpose
The intent of permitting Accessory Dwelling Units (ADUs) is to:
1. Provide older homeowners with a means of obtaining income,

companionship, security and services, and thereby to enable them to
stay more comfortably in homes and neighborhoods they might be
forced to leave.

2. Protect stability, property values, and the single-family residential
character of a neighborhood by ensuring that ADUs are installed only
in owner-occupied houses.

3. Provide housing units for persons with disabilities.

24.02 General : An ADU is permitted, subject to site plan approval where
an ADU is proposed in a legally pre-existing nonconforming structure. To
alter/expand a pre-existing non-conforming Lot, the ADU shall require a
special permit issued by the Zoning Board of Appeals.

24.03 Site Plan Approval :

Any new ADU shall be subject to site plan review and approval based
upon the requirements set forth below. (24.04) The Building Inspector/
Zoning Board of Appeals will conduct the site plan review. An approved site
plan for an ADU is required prior to the issuance of the building permit by
the Building Inspector. Abutters within 300 feet of the applicant’s property
must be notified in writing by certified mail by the applicant that the ADU is
being proposed and that the Zoning Board of Appeals/Building Inspector
will be conducting a site plan review at a given place, time and date. Said
notice shall be mailed not later than ten days prior to the site plan review
meeting. The applicant shall provide proof of mailing to the Building
Inspector/Zoning Board of Appeals. The Zoning Board of Appeals/Building
Inspector shall give its approval prior to the issuance of a building permit.

_24.04 Regquirements:

1. Configuration: An ADU may be located either within, attached to, or
detached from the principal structure. Not more than one ADU shall be
created that is incorporated within, attached to, or detached from, one
Single-Family Dwelling built on one Building Lot.

{ECG/13666-0001/00758211.1}
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2. An ADU shall be a complete, separate housekeeping unit, including its
own kitchen and bath, that functions as a separate Dwelling Unit from the

original Dwelling Unit.

3. An ADU, whether attached or detached, must have two means of
egress.

4. Maximum unit size: The gross floor area, calculated from finished wall
to finished wall, of an existing structure, an addition, or new detached
structure, converted to, or constructed for the purpose of creating an ADU
shall not exceed 40 percent of the gross floor area of the Single-Family
Dwelling, not including garage, and/or detached accessory buildings or 900
square feet, whichever is less.

5. Minimum unit size: The gross floor area of an ADU shall not be less
than 300 square feet.

6. An ADU may not be occupied by more than four people, nor have
more than two bedrooms.

7. The construction of an ADU must be in conformity with the State
Building Code, and Title V of the State Sanitary Code and all other

applicable regulations.

8. Off-street parking spaces shall be available for use by the owner-
occupant (s) and other occupants of the Single-Family Dwelling and the
ADU.

9. Fire escapes and outside stairways leading to a second floor shall be
located on the rear or side of the building, and, where practicable, shall not
be located on any building wall facing a street.

10. The ADU shall be designed so that the appearance of the building
remains that of a Single-Family Dwelling to the extent practicable. Any
exterior changes made must conform to the existing single-family character
of the neighborhood and the existing architectural elements of the single-
family house and detached structure. To the greatest extent possible, any
new entrances shall be located on the side or in the rear of the building.

{ECG/13666-0001/00758211.1}



11. In order to encourage the developing of housing units for disabled
and handicapped individuals and persons of limited mobility, the Building
Inspector/Zoning Board of Appeals may allow reasonable deviation from
the stated conditions where necessary to install features that facilitate
access and mobility for disabled persons. These deviations may be allowed
through a Special Permit application.

12. Prior to issuance of a permit, information and plans equivalent to that
which would ordinarily be required by the Building Inspector shall be
submitted.

13. The owner (s) of the residence in which an ADU is created must
continue to occupy at least one of the Dwelling Units, except for bona fide
temporary absences. Prior to site plan approval or the issuance of a special
permit, as applicable, the owner(s) must supply a notarized letter stating
that the owner will occupy one of the Dwelling Units on the premises as the
owner’s primary residence, for as long as there is an ADU on the premises.

14. The zoning approval and any notarized letters provided as part of the
permitting process must be recorded in the County Registry of Deeds or
Land Court, as appropriate, in the chain of title to the property, with
documentation of the recording provided by the Building Inspector, prior to
the occupancy of the ADU.

15. When a structure, which has received a permit for an ADU is sold, the
new owner(s), if they wish to continue to use the ADU as a Dwelling Unit,
must, within (30) days of the sale, submit a notarized letter to the Building
Inspector stating that they will occupy one of the Dwelling Units on the
premises as their primary residence, except for bona fide temporary
absences. Failure to submit the letter shall cause the occupancy permit for
the ADU to lapse.

24.05 Conversion of an Accessory Structure:

1. An accessory garage structure or other outbuilding may be converted
to accommodate an ADU provided that the structure complies with the
established setback standards for a principal structure, not accessory
structure, as prescribed in the underlying applicable building codes and all
other applicable standards, unless otherwise exempt. Conversion of such
accessory structure shall not result in the elimination of the requirement of
one legal onsite parking space to serve the Single-Family Residence.
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24.06 Building Inspector:
1. It shall be the duty of the Building Inspector to administer and enforce

the provisions of this Bylaw.

2. No building shall be constructed or changed in use or configuration,
until the Building Inspector has issued a building permit and site plan
approval is granted by the Zoning Board of Appeals. No building permit
shall be issued until a sewage disposal works permit, when applicable, has
first been obtained from the Board of Health and the proposed building and
~location thereof conform with the Town’s laws and bylaws. Any new

building or structure shall conform to all adopted state and Town laws,
bylaws, codes and regulations. No ADU shall be occupied until a certificate
of occupancy has been issued by the Building Inspector.

3. The Building Inspector shall refuse to issue any permit, which would
result in a violation of any provision of this bylaw or in a violation of the
requirements or terms of any special permit or variance granted by the

Zoning Board of Appeals.

4. The Building Inspector shall issue a cease and desist order on any
work in progress or on the use of any premises, either of which are in
violation of the provisions of this Bylaw.

4. Construction or use according to a building permit or special permit
shall conform to any subsequent amendment of this Bylaw unless the
construction or use is begun within a period of not more than six
months after the issuance of a permit granted before the effective date
of the amendment. To qualify for this exemption, construction must be
completed in a continuous and expeditious manner.

ENACTED 5/7/2018
APPROVED BY Attorney general 8/2/2018
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